
 
 

334th MEETING OF THE 

STATE ENVIRONMENTAL IMPROVEMENT 

AND ENERGY RESOURCES AUTHORITY 

EIERA Office 

425 Madison Street, Second Floor 

Jefferson City, Missouri 

December 18, 2018 

10:00 a.m. 
 

 

1. Call to Order 

2. Approval of Minutes 

 

Approval of Minutes from the 333nd Meeting of the Authority held September 17, 

2018, in Jefferson City, Missouri  

 

3. Presentation of Fiscal Year 2018 Authority Audit 

4. State Revolving Program 

A. Program Update 

B. Review of 2018A Bond Sale 

C. Series 2013A IRS Examination Update 

D. Series 1995C Rebate Refund Request Status 

E. Transfer of Portigon GICs 

F. Other 

 

5. Missouri Market Development Program 

A. Program Update  

B. Consideration and Approval of the Funding Recommendation for the Evertrak 

LLC Project and Authorizing the Director or Her Designee to Enter Into an 

Agreement on Behalf of the Authority 

C. Consideration and Approval of the Funding Recommendation for the Vit-A-Zine 

Project and Authorizing the Director or Her Designee to Enter Into an Agreement 

on Behalf of the Authority 

D. Other 

 

6. Brownfields Revolving Loan Fund 

A. Program Update  

B. Other 

 

7. Consideration and Approval of Final Order of Rulemaking: 10 CSR 130-1.010 and 

10CSR 130-1.1.020 
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8. Other Business  

A. Opportunity for Public Comment (Limit of Four Minutes per Individual) 

B. Next Meeting Date 

C. Other 

 

9. Closed Meeting Pursuant to Section 610.021(1), (3), (11) or (17) RSMo. (as needed) 

 

10. Adjournment of Closed Meeting and Return to Open Meeting 

11. Adjournment of Open Meeting 

The Authority may vote to close a portion of the meeting in conjunction with the discussion 

of litigation matters (including possible legal actions, causes of action, any confidential or 

privileged communications with its attorneys and the negotiation of items of a contract), 

real estate matters, personnel matters (including the hiring, firing, disciplining or promoting 

of personnel), specification for competitive bidding or confidential communications with 

an auditor pursuant to Section 610.021 (1), (3), (11) or (17) RSMo. 

 

 

Members to be Present:  Andy Dalton, Chair 

LaRee DeFreece, Secretary  

Deron Cherry, Vice-Chair, Treasurer 

       

Staff to be Present:    Karen Massey, Director 

Joe Boland, Deputy Director 

Kristin Allan Tipton, Development Director 

Mary Vaughan, Administration and Project Manager 

Genny Eichelberger, Office Support Assistant 

     

Legal Counsel to be Present: David Brown 

Lewis Rice LLC 



 

 

MINUTES OF THE 333rd MEETING OF THE 

STATE ENVIRONMENTAL IMPROVEMENT 

AND ENERGY RESOURCES AUTHORITY 

EIERA Office 

425 Madison Street, Second Floor 

Jefferson City, Missouri 

 September 17, 2018  

10:00 a.m. 

  

 

 

 

EIERA MEMBERS:  Andy Dalton, Chair (phone participant) 

    LaRee DeFreece, Secretary (phone participant) 

Deron Cherry, Vice-Chair, Treasurer (phone participant) 

  

EIERA STAFF:   Karen Massey, Director 

Joe Boland, Deputy Director 

Kristin Allan Tipton, Development Director 

Mary Vaughan, Administration and Project Manager 

Genny Eichelberger, Office Support Assistant 

 

LEGAL COUNSEL:  David Brown  

     Lewis Rice LLC   

  

OTHER   

PARTICIPANTS: Dennis Lloyd 

     Columbia Capital Management, LLC 

   

  Eric Cowan 

     Bank of America Merrill Lynch 

 

 Shannon Creighton 

 Erick Creach  

     Gilmore and Bell, P.C. 

 

    Sara Pringer 

     Department of Natural Resources 
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(AGENDA ITEM #1)  CALL TO ORDER 

 

Chair Dalton called the 333rd meeting of the Environmental Improvement 

and Energy Resources Authority (the “Authority”) to order at 10:00 AM.  Chair 

Dalton took roll call and asked that the meeting record reflect a quorum was 

present. 

(AGENDA ITEM #2)  APPROVAL OF MINUTES    

 

 The next order of business was to review and approve the minutes of the 

332nd meeting (June 26, 2018) of the Authority and the 332nd closed meeting 

(June 26, 2018) of the Authority. 

MOTION: Motion was made by Mr. Cherry and seconded by Ms. 

DeFreece to approve the minutes of the open portion of the 332nd 

meeting of the Environmental Improvement and Energy Resources 

Authority.  By roll call vote, Chair Dalton, Mr. Cherry and Ms. 

DeFreece all voted in favor.  Motion carried. 

 

MOTION: Motion was made by Mr. Cherry and seconded by Ms. 

DeFreece to approve the minutes of the closed portion of the 332nd 

meeting of the Environmental Improvement and Energy Resources 

Authority.  By roll call vote, Chair Dalton, Mr. Cherry and Ms. 

DeFreece all voted in favor.  Motion carried. 

 

(AGENDA ITEM #3A) STATE REVOLVING PROGRAM 

 

(AGENDA ITEM #3A) PROGRAM UPDATE 

 

 Mr. Boland reported to the Board that the Financial Assistance Center 

(FAC) has been holding workshops around the state to market the program to 

potential borrowers and the last workshop was held in Jefferson City a week 

ago.  He said he has been working on due diligence questionnaires which 
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means that loans will be closing soon.  Mr. Boland noted that most staff time has 

been spent preparing for the upcoming bond transaction. 

(AGENDA ITEM #3B) RESOLUTION AUTHORIZING THE STATE ENVIRONMENTAL 

IMPROVEMENT AND ENERGY RESOURCES AUTHORITY TO ISSUE AND SELL NOT TO 

EXCEED $40,000,000 PRINCIPAL AMOUNT OF WATER POLLUTION CONTROL AND 

DRINKING WATER REVENUE BONDS (STATE REVOLVING FUNDS PROGRAMS) AND 

APPROVING OTHER DOCUMENTS AND AUTHORIZING THE AUTHORITY TO TAKE 

CERTAIN OTHER ACTIONS IN CONNECTION WITH THE ISSUANCE OF SAID BONDS    

 

 Mr. Boland said the Missouri Department of Natural Resources (MDNR) has 

requested the Authority to sell State Revolving Fund (SRF) Revenue Bonds to 

provide state match for the Clean Water and Drinking Water State Revolving 

Loan Fund programs.  MDNR relies on the Authority to receive the twenty 

percent match, since the department no longer receives any state funds for 

state match.  It is a relatively small deal but will provide match for three years of 

capitalization grants.   

 Mr. Boland noted that the Financial Assistance Center and the Authority’s 

Financial Advisor, Columbia Capital Management, have been working together 

to get the necessary information to the ratings agencies in order to receive a 

rating in time to publish the Preliminary Official Statement to meet the pricing 

schedule.  We are hoping to receive a response in the next couple of weeks.  A 

due diligence call is scheduled for September 20th, followed by bond pricing on 

October 4th with an estimated closing date of October 18, 2018.  Mr. Boland 

deferred to Mr. Brown for comment. 

   Mr. Brown stated that Lewis Rice LLC reviewed the resolution and the 

documents relating to this financing, and they are in proper order for the 
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Board’s consideration today.  He said that the Preliminary Official Statement 

(POS) is ready to be printed.  Lewis Rice LLC will issue its normal, standard, legal 

opinion on behalf of the Authority at closing.  Mr. Brown noted that, if approved, 

the resolution would be number 18-02. 

Ms. Creighton added stated that the structure was identical to the 2013A 

Issue. 

Mr. Cherry asked if there was concern regarding the ratings and interest 

rates. 

Mr. Boland stated that there was not and deferred to Mr. Lloyd, for further 

comment. 

Mr. Lloyd stated that he expected AAA ratings for the transaction and 

interest rates to be competitive. 

Ms. Massey asked the Authority’s Book Running Agent, Eric Cowan, for 

comment. 

Mr. Cowan said that the market is in very good shape and they expect 

the transaction to go smoothly. 

Discussion ensued. 

MOTION: Motion was made by Mr. Cherry and seconded by Ms. 

DeFreece to Approve a Resolution Authorizing the State 

Environmental Improvement and Energy Resources Authority to Issue 

and Sell Not to Exceed $40,000,000 Principal Amount of Water 

Pollution Control and Drinking Water Revenue Bonds (State Revolving 

Funds Programs) and Approving Other Documents and Authorizing 

the Authority to Take Certain Other Actions in Connection with the 

Issuance of Said Bonds.  By roll call vote, Chair Dalton, Mr. Cherry 

and Ms. DeFreece all voted in favor.  Motion carried. 
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(Said Resolution 18-02 is attached hereto and made a part of these minutes as 

“Attachment A.”) 

(AGENDA ITEM #3C) SERIES 1995C REBATE 

 Mr. Boland explained to the Board that the SRF Series 1995C bonds have 

matured and that some of the rebate accounts are still outstanding.  The 

Authority’s bond counsel, Gilmore & Bell, performed an analysis and determined 

that the Authority paid more rebate into the Treasury than was owed. A request 

for approximately $193,000 was submitted to the IRS by Gilmore & Bell on behalf 

of the Authority.   When processing the Authority’s refund request, the Internal 

Revenue Service determined that one of the participants had not paid enough 

rebate for their portion of the Series. 

An additional $9,324.44 was owed to Treasury for that particular reserve.  

Consequently, this reduced the potential refund to approximately $184,000.  

However further analysis will occur before the treasury makes any determination 

as to whether the refund request will be allowed. 

Ms. Creighton explained that when payments were made they were 

based on projections.  Ms. Massey stated that the refund, if any, would be 

divided among the borrowers of that bond series. 

Mr. Cherry asked if there would be more in the future. 

Ms. Creighton said that because of some pre-payments that have been 

made by borrowers in the older series there could certainly be more in the 

future. 
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(AGENDA ITEM #4)  MISSOURI MARKET DEVELOPMENT PROGRAM 

(AGENDA ITEM #4A) PROGRAM UPDATE 

Ms. Tipton reported that there were no new project recommendations to 

present to the Board, but there could be a couple of new projects ready for the 

next Board meeting.   

(AGENDA ITEM #4B) OTHER 

 

Ms. Tipton provided a brief update on the recycling industry. 

 

Chair Dalton asked Ms. Tipton to report on the MORA Conference she 

recently attended. 

Ms. Tipton stated that the conference was held in Independence, MO, 

and that she attended one day.  She said that it was well done and gave a 

summary of her part of a session with RePoly, LLC, a new MMDP participant. 

(AGENDA ITEM #5) BROWNFIELDS REVOLVING LOAN FUND 

 

(AGENDA ITEM #5A)  PROGRAM UPDATE 

 

(AGENDA ITEM #5B) AUTHORIZATION TO AMEND THE FUNDING AGREEMENT WITH 

HABITAT FOR HUMANITY OF SPRINGFIELD, MISSOURI, INC., PROJECT  

 

Ms. Tipton reported to the Board that Habitat of Springfield is requesting a 

$24,000 increase to the $85,000 hazardous substance subgrant awarded in Fiscal 

Year 2015.  She said that the site has lot of runoff affected by contaminated soils 

coming from the adjacent Burlington Northern Santa Fe Railroad.     

The project contractor cleaned up most of the contamination, but did not 

address the drainage issue.  The agreement Springfield Habitat had with the 
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contractor did not hold them to specific timelines for completion which caused 

the ongoing delays.   

The current contractor has requested the use of a local subcontractor to 

complete the work on the property.  Installing a culvert and constructing the 

originally planned berm would restrict storm water to the rail property and would 

enable the site to dry out so the project can be completed.  

 Mr. Cherry asked if the requested $24,000 was for the culvert and if 

funding was available. 

 Ms. Tipton stated that it was for the culvert and also for finishing the dirt 

work.  She stated that funds were available and that the installation of drainage 

controls is an eligible use of brownfield revolving loan fund money according to 

the EPA. 

 Ms. Massey stated that staff would forward the exact uncommitted BRLF 

numbers to him. 

MOTION: Motion was made by Mr. Cherry and seconded by Ms. 

DeFreece to amend the funding recommendation for the Habitat 

for Humanity of Springfield, Missouri, Inc., project by increasing the 

subgrant up to an additional $24,000.  By roll call vote, Chair Dalton, 

Mr. Cherry and Ms. DeFreece all voted in favor.  Motion carried. 

 

(AGENDA ITEM #5C) OTHER 

 

(AGENDA ITEM #6) UPDATE ON BENEFITS ISSUES 

Ms. Massey reported to the Board that the Office of Administration 

assured the Missouri Consolidated Health Care Plan (MCHCP) it will seek a FY19 

Supplemental Appropriation and will treat EIERA employees as State employees 
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for insurance purposes in the interim.  She reminded the Board that there was a 

great deal of discussion regarding employee retention at the last meeting.  At 

that meeting, the Board authorized the Director to draft an employee retention 

agreement along certain parameters with Lewis Rice LLC attorneys and that 90 

percent of the draft was completed. 

 Two weeks ago, Ms. Massey received a call from Missouri State Employees 

Retirement System (MOSERS) stating that they were looking into the matter more 

closely.  MOSERS has been analyzing the relevant statutes and believes that two 

entities, which are both a body corporate and politic, one being the Authority, 

should not be in MOSERS based on statutory changes around the year 2000. 

 MOSERS is drafting legislation that would allow both agencies, including 

the Authority, back into the system.   

 Ms. Massey stated that this requires another contingency in the employee 

retention agreement. 

Legislation makes the timing of potential retention payments and drafting 

of the agreement more complicated.  A new budget will be effective on July 1; 

however, the Governor doesn’t have to sign or veto legislation until Mid-July.  If it 

is vetoed, the legislature has until late September to override the veto.  As such, 

it is possible that the status of the Authority’s eligibility in MOSERS for FY19 won’t 

be known until late September 2019.  The retention agreement needs to be 

drafted to accommodate these various dates in a manner that encourages 
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employees to stay if MOSERS eligibility isn’t reinstated, works within the budget 

and is also protective of the Authority. 

Ms. Massey proposed the agreement be redrafted making it effective 

only if there was no supplemental appropriation, if there was no legislation 

passed putting employees back into MOSERS, or if legislation was passed but 

vetoed and the veto not overridden.   

(Chair Dalton dropped off the conference call and came back on.) 

Ms. Massey stated that MOSERS is currently drafting legislation and the 

Board, the Authority and Lewis Rice LLC will have the opportunity to review the 

draft. 

 Ms. Massey stated that the agreements would be signed by both herself 

and Chair Dalton to execute the Retention Agreements as discussed at the 

previous meeting.  Further, she would work with General Counsel and the Chair 

on the language necessary as discussed. 

MOTION: Motion was made by Mr. Cherry and seconded by Ms. 

DeFreece to authorize Chair Dalton, and the director or her 

designee to negotiate and enter into Retention Agreements with 

employees which would provide for retention payments should the 

legislative legislation and budget not be enacted allowing the 

Authority to participate in MOSERS for FY19.  By voice vote, Chair 

Dalton, Mr. Cherry and Ms. DeFreece all voted in favor.  Motion 

carried. 

 

(AGENDA ITEM #7) RULEMAKING UPDATE 

 

Ms. Massey reminded the Board about an E-mail she had sent them 

regarding the need to withdraw the proposed rulemaking amendments to 

10CSR 130.1 and refile with the Secretary of State’s Office.  She stated that due 
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to a glitch in the Secretary of State’s timeline calculator system, the Authority’s 

proposed rulemaking amendments were published two weeks earlier than staff 

expected.  As such, Notice of the publication wasn’t posted on the Authority’s 

Web site within 24 hours as required by law.  She noted that there would be no 

substance changes made, the proposed rule would simply be refiled. 

(AGENDA ITEM #8) AUDIT UPDATE 

 

 Ms. Massey stated that the Authority’s auditing firm, Williams Keepers LLC, 

was onsite for four days in early September to perform the annual audit.  She 

reported that there were no findings or problems and that she was pleased with 

the audit process and results.  She noted that the auditors and staff did a good 

job getting the audit work completed in a timely manner.  She deferred to Ms. 

Vaughan for comment. 

 Ms. Vaughan stated that due to new accounting software, staff greatly 

increased their working knowledge of our own accounting and how to prepare 

for the audit.  She was pleased that a lot of work was done ahead of time and 

most in-house during audit preparation. 

 Ms. Massey noted that Mr. Boland had found an error on the 

accountant’s investment schedule pertaining to a GNMA account.  It was a 

small dollar amount and staff worked with the auditors to make an adjustment 

to correct it. 

 Mr. Cherry asked for an analysis on the new tax laws. 
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 Ms. Massey said that advanced refundings of tax-exempt bonds was no 

longer allowed creating fewer opportunities for refundings as a whole. 

 Ms. Massey stated that the Board would receive a copy of the audit 

along with a new disclosure pertaining to healthcare, Governmental 

Accounting Standards Board (GASB) Statement No. 75. 

(AGENDA ITEM #9) OTHER BUSINESS  

 

(AGENDA ITEM #9A) OPPORTUNITY FOR PUBLIC COMMENT (LIMIT OF FOUR 

MINUTES PER INDIVIDUAL) 

 

Chairman Dalton asked if anyone would like to make a public comment 

 

at this time.   

 

 Mr. Creach with Gilmore and Bell introduced himself.  

 

(AGENDA ITEM #9B) NEXT MEETING DATE 

 

The next meeting will be held in the fourth quarter. 

(AGENDA ITEM #9C) OTHER 

 

(AGENDA ITEM #10) CLOSED MEETING PURSUANT TO SECTION 610.021 (12) OR (17) 

RSMO. (AS NEEDED) 

 

MOTION: Motion was made by Mr. Cherry and seconded by Ms. 

DeFreece to close the meeting for the purposes of discussing 

confidential matters including negotiated contractual matters with 

the Authority’s attorneys, or confidential communications with an 

auditor pursuant to Section 610.021 (12) or (17) RSMo.  By voice 

vote, Chair Dalton, Mr. Cherry and Ms. DeFreece all voted in favor.  

Motion carried. 

 

(AGENDA ITEM #11) ADJOURNMENT OF CLOSED MEETING AND RETURN TO OPEN 

MEETING 
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(AGENDA ITEM #12)  ADJOURNMENT OF OPEN MEETING       

Chair Dalton asked if there had been action on filling vacant Board 

Member positions. 

Ms. Massey stated that she believed there would not be action on filling 

vacant Board Member positions until after the issuance of bonds.  She noted 

that the Governor’s Office had been making appointments and that they are 

ready to act on other appointments. 

There being no further business to come before the Board, Chair Dalton 

asked for a motion to adjourn.  

MOTION: Motion was made by Mr. Cherry and seconded by Ms. 

DeFreece to adjourn the meeting.  By voice vote, Chair Dalton, Mr. 

Cherry and Ms. DeFreece all voted in favor.  Motion carried. 

 

Respectfully submitted, 

        

 

 

             

Chairman  

 

 

 

 

(SEAL) 

 

 

 

       

Secretary 



State Environmental Improvement and Energy Resources Authority 

334th Board Meeting 

December 18, 2018 

 

Agenda Item #3 

PRESENTATION OF AUTHORITY AUDIT 

 

Issue: 

 

Review of the Fiscal Year 2018 Audit. 

 

Action Needed 

 

No action needed. 

 

Staff Recommendation: 

 

No action needed. 

 

Staff Contact: 

 

Karen Massey, Joe Boland and Mary Vaughan 

 

Background: 

 

The Authority’s auditors, Williams-Keepers, LLC, were on site for four days in early September to 

perform the annual audit.  They are in the process of finalizing the audit report including 

Financial Statements and a copy will be provided to you prior to the meeting.  There were no 

findings or material weaknesses identified during the audit process. 

 

Mike Oldelehr, the Audit Partner assigned to the EIERA and Danielle Stafford, the Audit 

Supervisor, will be at the meeting to present the audit and answer any of your questions.  In 

addition to going over the audit, they will discuss the new GASB standard implemented this 

year and provide a preview of new standards for the future. 

 

KM:ge 

 



State Environmental Improvement and Energy Resources Authority 

334th Board Meeting 

December 18, 2018 

 

Agenda Item #4B 

REVIEW OF STATE REVOLVING FUND BOND ISSUE 

SERIES 2018A 

 

Issue: 

 

The Authority issued $31,610,000 in revenue bonds in October, 2018.  This transaction will 

provide the matching funds necessary for the Department of Natural Resources to draw upon 

their EPA capitalization grants for the next three fiscal years.   

 

Action Needed 

 

No action needed. 

 

Staff Recommendation: 

 

No action needed. 

 

Staff Contact: 

 

Joe Boland 

 

Background: 

 

At the September 16, 2018, meeting, the Board adopted a resolution authorizing the issuance 

of SRF revenue bonds not to exceed $40,000,000.  The Series 2018A transaction priced on 

October 4, 2018, ending with a total par amount of $31,610,000, and closed on October 18, 

2018.  The proceeds of this transaction will provide the state match required to draw the 

federal capitalization grants provided though EPA. 

 

Bank of America Merrill Lynch was the book running senior manager for this transaction.  

During the meeting Tom Liu or Eric Cowan will provide an overview of the market and the 

transaction in general.  As part of your board meeting packet you will find a summary of the 

transaction which will be the focal point of his presentation.   

 

JB:ge 

 

Attachment 



 Attachment "A"

































































































































State Environmental Improvement and Energy Resources Authority 

334th Board Meeting 

December 18, 2018 

 

Agenda Item #4E 

TRANSFER OF PORTIGON GUARANTEED INVESTMENT CONTRACTS (GICs) 

 

Issue: 

 

Portigon AG is the legal successor of Westdeutsche Landesbank Girozentrale (West LB), which 

was the original GIC provider for the 1998A, 1998B, and 1999A SRF Bond transactions.  Portigon 

is in the process of winding down its banking business in accordance with EU Commission 

decision C40/2009.  Consequently, they would like to terminate the remaining GICs or transfer 

them to another provider acceptable to the Authority.   

 

Action Needed 

 

Consideration and approval to allow Authority staff to negotiate a termination or transfer of 

the Portigon GICs. 

 

Staff Recommendation: 

 

Approval to allow staff to negotiate a termination or transfer of the Portigon GICs. 

 

Staff Contact: 

 

Joe Boland 

 

Background: 

 

Portigon is currently the investment agreement obligor on our investment agreements for the 

series 1998A, 1998B, and 1999A SRF bonds.  To comply with European Union Commission 

decision C40/2009, they are exiting the investment agreement business.  They would like to 

either assign the investment agreements to a qualified provider (likely Mass Mutual), or 

terminate the agreements altogether.  They have indicated a willingness to pay the Authority 

a premium in order to terminate the agreements, but have not yet calculated what that 

payment might be.  If the payment is high enough that the Authority can invest the money 

and earn more on a combined basis than the investment agreement would have provided, 

we recommend accepting the termination.  If the payment is not enough for that outcome 

then we recommend requiring Portigon to assign the agreements to another qualified 

provider. 

 

We are requesting approval to either (i) permit termination of the investment agreements if the 

termination payment is high enough to produce a better financial outcome or (ii) to agree to 

an assignment of the investment agreements to a qualified provider if the termination would 

not produce a better financial outcome.  Either pathway will protect bondholders, our credit 

rating and will have no effect on the underlying borrowers. 

 

JB:ge 



State Environmental Improvement and Energy Resources Authority 

334th Board Meeting 

December 18, 2018 

 

Agenda Item #5B 

MISSOURI MARKET DEVELOPMENT PROGRAM 

FUNDING RECOMMENDATION FOR EVERTRAK LLC 

 

Issue: 

 

Evertrak LLC requested $218,000 to purchase equipment costing $437,000 that will enable the 

company to manufacture railroad ties made from recycled plastic and fiberglass. 

 

Action Needed: 

 

Consideration of the funding recommendations for the Evertrak LLC project. 

 

Staff Recommendation: 

 

Staff recommends funding this project in the amount of $218,000 not to exceed 50% of the 

cost of the equipment. 

 

Staff Contact: 

 

Kristin Tipton, Development Director 

 

Background: 

 

Evertrak LLC, located in St. Louis, requested $218,000 to purchase equipment costing $437,000 

that will enable the company to manufacture railroad ties made from recycled plastic and 

fiberglass. 

 

In North America, 25,000,000 creosote soaked wooden railroad ties are replaced annually, 

most of them after only fifteen service years.  Although efforts have been made in the past to 

produce plastic substitutes, only Evertrak has achieved a product that exceeds industry 

standards and has a fifty-year life expectancy, along with additional advantages over wood. 

 

In cooperation with QRS, Inc. and with RePoly LLC, a program participant, Evertrak has spent 

the past two years conducting research and development to make sure plastic ties reinforced 

with fiberglass meet industry standards and will last in the track.  A small-scale line has been in 

operation since March of 2018, producing enough ties to undergo third party testing and 

evaluation.  The company management includes people with decades of experience in both 

plastics, manufacturing, and the railroad industry. 

 

A large-scale line will eventually be located adjacent to QRS, Inc.’s Material Recovery Facility 

and will use materials sourced from the area that have few if any other end markets. 

 



Evertrak anticipates diverting 10,560 tons annually from the waste stream and creating twelve 

full time employee positions with this project. 

 

The Missouri Market Development Program Steering Committee, which includes staff from the 

Missouri Department of Natural Resources, Missouri Department of Economic Development, 

the Missouri Department of Agriculture, the Solid Waste Advisory Board, and the Authority, 

recommends funding this project in the amount of $218,000 not to exceed 50% of the cost of 

the equipment.  This funding recommendation was unanimous. 

 

KT:ge 

 

 

 

 

 

 



State Environmental Improvement and Energy Resources Authority 

334th Board Meeting 

December 18, 2018 

 

Agenda Item #5C 

MISSOURI MARKET DEVELOPMENT PROGRAM 

FUNDING RECOMMENDATION FOR B&B CAPITAL, LLC dba VIT-A-ZINE 

 

Issue: 

 

B&B Capital LLC, dba Vit-A-Zine requested $250,000 to purchase equipment costing $560,980 

that will enable the company to recycle used plastic tubs that are used to deliver animal feed 

and supplements. 

 

Action Needed: 

 

Consideration of the funding recommendations for the Vit-A-Zine project. 

 

Staff Recommendation: 

 

Staff recommends not funding this project at this time, but encouraging the applicant to 

submit a more organized and responsive application. 

 

Staff Contact: 

 

Kristin Tipton, Development Director 

 

Background: 

 

Vit-A-Zine, located in Butler, requested $250,000 to purchase equipment costing $560,980 that 

will enable the company to recycle used plastic tubs that are used to deliver animal feed and 

supplements. 

 

Vit-A-Zine was started in 1960 as a family-owned mineral and feed manufacturing company. 

In 2016, B&B Capital purchased the mill and expanded both the product line and service 

area.  The company’s growing market is nation-wide, with Missouri customers purchasing 

15,000 tons of tubs each year.   

 

Recyclers in Missouri have been concerned about agricultural related plastics for some time.  

The increasing popularity of livestock lick tubs has produced a tremendous volume of the tubs, 

many of which accumulate or are disposed of improperly on farm and ranch lands.  Vit-A-Zine 

intends to collect and sanitize used tubs for reuse.  Damaged tubs, including those from 

competitors, along with other farm produced polyethylene waste products, will be ground for 

use as feedstock to make new products.  Vit-A-Zine will initially sell the ground plastic to other 

end users, but plans to manufacture its own new tubs in the future. 

 

 



Vit-A-Zine anticipates diverting an additional 100 tons annually from the waste stream and 

creating twelve full time and four part-time employee positions with this project. 

 

The Missouri Market Development Program Steering Committee, which includes staff from the 

Missouri Department of Natural Resources, Missouri Department of Economic Development, 

the Missouri Department of Agriculture, the Solid Waste Advisory Board, and the Authority, is 

supportive of the project concept.  The committee recommends not funding this project at 

this time, but encouraging the applicant to resubmit a more organized and responsive 

application.  This funding recommendation was unanimous. 

 

KT:ge 

 

 

 

 

 

 



State Environmental Improvement and Energy Resources Authority 

Board Meeting 

 

 

Agenda Item #7  

AMENDMENTS TO 10 CSR 130-1.010 and 10 CSR 130-1.020 

 

 

Issue: 

 

Following the review and stakeholder input opportunities related to Governor Greitens’ Red 

Tape Reduction Initiative, amendments to the Authority’s regulations were prepared and 

Proposed Orders of Rulemaking filed with the Secretary of State.  The Proposed Orders were 

published in the Missouri Register on November 15, 2018.  The next step in the rulemaking 

process is to file a Final Orders of Rulemaking. 

 

Actions Needed: 

 

Approval of the Final Orders of Rulemaking to be filed with the Secretary of State and Joint 

Committee on Administrative Rules (JCAR) as required under Chapter 536 of the Revised 

Statutes of Missouri. 

 

Staff Recommendation: 

 

Staff recommends that the Final Orders of Rulemaking be approved. 

 

Staff Contact: 

 

Karen Massey  

 

Background: 

 

As you are aware, since the start of the Greitens’ administration Red Tape Reduction Initiative, 

staff has been working to review, seek comment on and revise the EIERA’s regulations.  These 

efforts have been to bring them up to date, remove requirements that were unnecessary and 

better reflect current business practices.  At previous meetings, the Board sought public input, 

approved the language, made a Finding of Necessity and authorized staff to proceed with 

the rulemaking. 

 

As required by statute, the Proposed Orders of Rulemaking and supporting documentation 

were filed with the Secretary of State and JCAR.  The language was published in the Missouri 

Register on November 15, 2018.  To date, no comments have been received on the proposed 

rules.  The public comment period will end on December 15, 2018. 

 

The Final Orders of Rulemaking and portions of the Missouri Register containing the rule text are 

attached.  Assuming no comments are received, staff is asking that the Final Orders of 

Rulemaking with no changes from the Proposed Orders of Rulemaking be approved.  Given 

the amount of stakeholder involvement, staff feels it is unlikely that comments will be received. 

 



Should comments be received prior to the meeting, staff will provide them to you and make a 

recommendation as to whether language changes are needed.  If changes can be drafted 

in time for the Board’s consideration, staff will ask that the Final Orders of Rulemaking, with the 

revised language, be approved.  If not, language will be brought back to you at a future 

meeting for approval.  Based on statutory requirements, the Board will need to approve Final 

Orders of Rulemaking no later than the first week in February. 

 

Once the Final Orders of Rulemaking are approved, they will be filed with JCAR.  JCAR can 

make additional comments or recommend to the House and Senate that the rule not be 

approved.  Given the lack of controversy surrounding these rules and previous review of the 

proposed rule by JCAR, it seems unlikely any such recommendation would be made. 

 

Not less than thirty days after the Final Orders of Rulemaking are filed with JCAR, but no more 

than 90 days after the end of the public comment period, the final rules can be filed with the 

Secretary of State for publication in the Missouri Register.  The rules will become effective thirty 

days after publication.  If any of these deadlines are missed, the rulemaking is not valid and 

the process must be started again. 

 

Should the Board approve the Final Orders of Rulemaking at its meeting on December 18th, 

the most likely timeline for enactment of the rules is shown below. 

 

 December 18, 2018   Board approval of Final Orders of Rulemaking 

 December 19, 2018   Final Orders of Rulemaking filed with JCAR 

 January 18 - February 1, 2019 Final Orders of Rulemaking filed with  

Secretary of State    

 April 1, 2019    Publication in Missouri Register  

 April 30, 2019    Effective Date of Rules 

 

Staff will be available at the meeting to answer any questions. 

 

KM:ge 

 

Attachments 



Attachment “A” 

 

Title 10—DEPARTMENT OF 

NATURAL RESOURCES 

Division 130—State Environmental 

Improvement and Energy Resources 

Authority 

Chapter 1—Applications 

 

ORDER OF RULEMAKING 

 

By the authority vested in the State Environmental Improvement and Energy Resources 

Authority under section 260.035.1(23) RSMo 2016, the authority amends a rule as 

follows:    

10 CSR 130-1.010 is amended. 

A notice of proposed rulemaking containing the test of the proposed amendment was 

published in the Missouri Register on November 15, 2018 (43 MoReg 3237-3238). No 

changes have been made to the text of the proposed amendment, so it is not reprinted 

here. This proposed amendment becomes effective thirty (30) days after publication in the 

Code of State Regulations. 

SUMMARY OF COMMENTS: No Comments were received. 



Attachment “B” 

 

Title 10—DEPARTMENT OF 

NATURAL RESOURCES 

Division 130—State Environmental 

Improvement and Energy Resources 

Authority 

Chapter 1—Applications 

 

ORDER OF RULEMAKING 

 

By the authority vested in the State Environmental Improvement and Energy Resources 

Authority under section 260.035.1(23) RSMo 2016, the authority amends a rule as 

follows:    

10 CSR 130-1.020 is amended. 

A notice of proposed rulemaking containing the test of the proposed amendment was 

published in the Missouri Register on November 15, 2018 (43 MoReg 3238-3240). No 

changes have been made to the text of the proposed amendment, so it is not reprinted 

here. This proposed amendment becomes effective thirty (30) days after publication in the 

Code of State Regulations. 

SUMMARY OF COMMENTS: No Comments were received. 



given the type of work involved and normal industry practices.   

AUTHORITY: section 34.050, [RSMo 2000, and section] 34.074,
and 630.405.5, RSMo [Supp. 2013] 2016. Original rule filed Oct.
15, 1992, effective June 7, 1993. For intervening history, please con-
sult the Code of State Regulations. Amended: Filed Oct. 2, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with Karen
Boeger, Division of Purchasing, 301 West High Street, Room 630,
Jefferson City, MO 65101. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 40—Purchasing and Materials Management

Chapter 1—Procurement

PROPOSED RESCISSION

1 CSR 40-1.090 Waiver of Procedures Contained in Chapter 34,
RSMo, Related to Cost and Pricing. This rule provided the proce-
dure for waiving Chapter 34, RSMo procedures related to cost and
pricing for the purchase of services for patients, residents, and
clients.    

PURPOSE: This rule is being rescinded and portions of the existing
language are included in an amendment to 1 CSR 40-1.050.

AUTHORITY: section 630.405.5, RSMo Supp. 2001. Original rule
filed Nov. 26, 2002, effective May 30, 2003. Rescinded: Filed Oct.
2, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with Karen
Boeger, Division of Purchasing, 301 West High Street, Room 630,
Jefferson City, MO 65101. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 130—State Environmental Improvement and

Energy Resources Authority
Chapter 1—Applications

PROPOSED AMENDMENT

10 CSR 130-1.010 Definitions. The State Environmental
Improvement and Energy Resources Authority is amending sections
(1) through (4), (6), (10), (13), (20), and (24); deleting sections (5),
(7), (8), (9), (11), (12), (14) through (19), (22), and (23); and

renumbering sections (6), (10), (13), (20), (21), and (24). Proposed
amendments will reference state statutes in section (1); delete lan-
guage that is duplicative with state statutes in sections (5), (7), (8),
(9), (11), (12), (14) through (19), (22), and (23); and delete restric-
tive words in sections (1) through (4), (6), (10), (13), (20), and (24).

PURPOSE: This rule is being amended because it has not been
amended since 1986 and contains definitions duplicative with state
statute.  The proposed amendments to 10 CSR 130-1.010 were iden-
tified during the Red Tape Reduction review pursuant to Executive
Order 17-03.

(1) Except where the context indicates otherwise, [the following]
terms as used in these rules [shall] have the meaning ascribed to
them in this rule or the Act.

(2) Act [shall] means sections 260.005 to 260.125, inclusive,
[Revised Statutes of Missouri] RSMo and Appendix B(1) there-
to.

(3) Air pollution [shall] means the presence in the ambient air of one
(1) or more air contaminants in quantities, of characteristics and a
duration which directly and proximately cause or contribute to injury
to human, plant, or animal life or health or to property or which
unreasonably interferes with the enjoyment of life or use of property.

(4) Application fee [shall] means the fee payable upon filing of an
application.

[(5) Authority shall mean the State Environmental
Improvement and Energy Resources Authority created by the
Act.]

[(6)](5) Authorized representative [shall] means, with respect to a
corporation, that person designated to act on its behalf by written
certificate of authority furnished to the authority containing the spec-
imen signature of the person and signed on behalf of the corporation
by its president or any vice president and attested to by its secretary
or an assistant secretary.

[(7) Bonds shall mean bonds issued by the authority pur-
suant to the provisions of the Act.

(8) Cost shall mean the expense of the acquisition of land,
rights of way, easements and other interests in real property
and the expense of acquiring or construction of buildings,
improvements, machinery and equipment relating to any pro-
ject, including the cost of demolishing or removing any exist-
ing structures, interest during the construction of any project
and engineering research, legal, accounting, underwriting,
consulting and other expenses necessary or incident to
determining the feasibility or practicability of any project and
in carrying out the same, all of which are to be paid out of
the proceeds of the loans, bonds or notes authorized by the
Act.

(9) Disposal of solid waste or sewage shall mean the entire
process of storage, collection, transportation, processing
and disposal of solid waste or sewage.]

[(10)](6) Loans [shall] means loans made by the authority pursuant
to the provisions of the Act.

[(11) Notes shall mean notes issued by the authority pur-
suant to the provisions of the Act.

(12) Pollution shall mean the placing of any noxious substance
in the air or waters or on the lands of the state in sufficient
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quantity and of amounts, characteristics and duration so as
to injure or harm the public health or welfare or animal life
or property.]

[(13)](7) Pollution control facility [shall] means any facility, includ-
ing land, disposal areas, incinerators, buildings, fixtures, machinery,
and equipment financed, acquired, or constructed or to be financed,
acquired, or constructed by the authority for the purpose of prevent-
ing or reducing pollution or providing for the disposal of solid waste
or sewage.

[(14) Project shall mean any facility, including land, disposal
areas, incinerators, buildings, fixtures, machinery and equip-
ment financed, acquired or constructed or to be financed,
acquired or constructed by the authority for the purpose of
developing energy resources or preventing or reducing pollu-
tion or the disposal of solid waste or sewage or providing
water facilities or resource recovery facilities.

(15) Resource recovery shall mean the recovery of material
or energy from solid waste.

(16) Resource recovery facility shall mean any facility at
which solid waste is processed for the purpose of extract-
ing, converting to energy or otherwise separating and
preparing solid waste for reuse.

(17) Resource recovery system shall mean a solid waste
management system which provides for collection, separa-
tion, recycling and recovery of solid wastes, including dis-
posal of nonrecoverable waste residues.

(18) Sewage shall mean any liquid or gaseous waste result-
ing from industrial, commercial, agricultural or community
activities in amounts, characteristics and duration so as to
injure or harm the public health or welfare or animal life or
property.

(19) Solid waste shall mean garbage, refuse, discarded
materials and undesirable solid and semi-solid residual mat-
ter resulting from industrial, commercial, agricultural or com-
munity activities in amounts, characteristics and duration so
as to injure or harm the public health or welfare or animal life
or property.]

[(20)](8) Solid waste or sewage disposal area [shall] means any area
used for the disposal of solid waste or sewage from more than one
(1) residential premises or one (1) or more commercial, industrial,
manufacturing, recreational, or governmental operations.

[(21)](9) Solid waste or sewage processing facility means incinera-
tor, compost plant, transfer station, or any facility where solid wastes
or sewage are salvaged.

[(22) Synthetic fuels shall mean any solid, liquid or gas or
combination thereof, which can be used as a substitute for
petroleum or natural gas (or any derivatives thereof, includ-
ing chemical feedstocks) and which is produced by chemical
or physical transformation (other than washing, coking or
desulfurizing) of domestic sources of coal, including lignite
and peat, shale, tar, sands, including heavy oils, water as a
source of hydrogen only through electrolysis and mixtures of
coal and combustible liquids including petroleum.

(23) Water facilities shall mean any facilities for the furnish-
ing of water for industrial, commercial, agricultural or com-
munity purposes including, but not limited to, wells, reser-
voirs, dams, pumping stations, water lines, sewer lines, treat-

ment plants, stabilization ponds, storm sewers, related
equipment and machinery.]

[(24)](10) Water pollution [shall] means contamination or other
alteration of the physical, chemical, or biological properties, of any
waters of the state, including change in temperature, taste, color, tur-
bidity, or odor of the waters or the discharge of any liquid, gaseous,
solid, radioactive, or other substance into any waters of the state as
will or is reasonably certain to create a nuisance or render the waters
harmful, detrimental, or injurious to public health, safety, or welfare
or to domestic, industrial, agricultural, recreational, or other legiti-
mate beneficial uses or to wild animals, birds, fish, or other aquatic
life.

AUTHORITY: section 260.035.1(23), RSMo [1986] 2016. Original
rule filed Sept. 3, 1986, effective Nov. 28, 1986. Amended: Filed
Oct. 5, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Environmental Improvement and Energy Resources Authority, PO
Box 744, Jefferson City, MO 65102. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register.  No public hearing is scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 130—State Environmental Improvement and

Energy Resources Authority
Chapter 1—Applications

PROPOSED AMENDMENT

10 CSR 130-1.020 Application Forms and Fees. The State
Environmental Improvement and Energy Resources Authority is
amending section (7), subsections (9)(A) and (B), (11)(A) through
(C), sections (12) and (13); deleting sections (2) through (6), (10),
subsection (11)(E), and section (15); adding new sections (2) and
(3); and renumbering sections (7), (8), (9), and (11) through (14).
Proposed amendments will delete duplicative language in section (2);
delete or update obsolete language in sections (3), (4), (7), and sub-
section (11)(A); delete unnecessary requirements in sections (5), (6),
subsections (9)(A) and (B), section (10), and subsection (11)(E); and
delete restrictive language in subsections (11)(B) and (C), sections
(12) and (13). 

PURPOSE: This rule is being amended because it has not been
revised since 1986 and is not current with authority policy.  The pro-
posed amendments to 10 CSR 130-1.020 were identified during the
Red Tape Reduction review pursuant to Executive Order 17-03.

[(2) An application to acquire, construct or finance a project
shall consist of the following: the application statement; pro-
posed resolution of official action toward issuance of the
authority’s bonds and/or notes or the granting of a loan; and
the application fee.

(3) Any private person, firm, corporation, public body, polit-
ical subdivision or municipal corporation is eligible to submit
an application with the authority requesting funding for a
study or research proposal or a contract for services.
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(4) An application to fund a study or research proposal or to
enter into a contract to provide services shall consist of the
following: the application statement and the application fee.

(5) The application shall be submitted to the authority at
least five (5) days prior to any meeting of the authority at
which the applicant has requested an appearance.

(6) The completed original application together with five (5)
copies shall be filed with the State Environmental
Improvement and Energy Resources Authority at its office in
Jefferson City and an additional copy of the application shall
be delivered, either in person or by mail to the authority’s
general counsel, or to another person and/or address as the
authority may from time-to-time designate by resolution.]

(2) The completed application shall be delivered to the State
Environmental Improvement and Energy Resources Authority at
its office in Jefferson City and an additional copy delivered to the
authority’s general counsel, or to another person or address as
the authority may from time-to-time designate by resolution.

(3) Applications may be delivered in paper or a computer read-
able format which may be accessed, read, electronically stored,
and printed by the authority.

[(7)](4) The application statement should present a detailed outline
of the project [or the study or research proposal or the ser-
vices to be rendered] for which the authority financing is request-
ed and should be in a form as the authority may from time-to-time
require. A copy of the application form may be obtained from the
authority at its office in Jefferson City.

[(8)](5) The authority may request additional information from the
applicant and additional information so requested must be satisfacto-
ry to the authority before it passes its resolution of official action.

[(9)](6) If the project for which the authority is requested to finance
is a pollution control project, the applicant, prior to the issuance of
the authority’s bonds and/or notes or the granting of the loan, shall
file with the authority—

(A) A control agency certificate issued by the state or federal
agency which is charged with regulating the pollution which the pro-
ject is designed to control, reduce, or prevent [in a form so as shall
be determined by the authority from time-to-time] stating that
the pollution control project, as designed, is in furtherance of applic-
able state or federal standards and regulations; or

(B) An engineering certificate from an engineering firm [accept-
able to the authority in a form so as shall be determined by
the authority from time-to-time] stating that the pollution control
project, as designed, is in furtherance of applicable state or federal
standards and regulations. The applicant shall be responsible for
applying to the appropriate state or federal agency or engineering
firm for the control agency certificate and for submitting to the state
or federal agency or engineering firm information as the state or fed-
eral agency or engineering firm may require.

[(10) As a part of the application, the applicant shall prepare
and submit a proposed resolution of official action.] 

[(11)](7) The following fees are payable by applicant to the authori-
ty:

(A) Application Fee. An application fee in an amount as here-
inafter provided is due and payable upon filing of the request for
financing or refinancing. The application fee is an amount equal to
one-tenth (1/10) of one percent (1%) of the amount for which financ-
ing is requested [or of the total cost of the study or research
proposal or contract to provide services]. Notwithstanding the

foregoing, the applicant fee shall not be less that one hundred dollars
($100) nor more [that] than two thousand five hundred dollars
($2,500). The application fee is nonrefundable and is in addition to
the issuance fee or refinancing fee [provided for that follows.
Payment of the application fee shall be by bank draft, money
order or check made payable to the State Environmental
Improvement and Energy Resources Authority];

(B) Issuance Fee. For all loans, bonds, or notes issued by the
authority, other than loans, bonds, or notes which are being issued
to refund or refinance loans, bonds, or notes previously issued by the
authority, an issuance fee shall be payable to the authority at the time
of the closing of the issuance of the bonds or notes or the granting of
the loan [which shall be] and computed in the following manner:
Rate                                                         Amount of Financing

.00625 (5/8 of 1%) on the 1st                                  $ 2,500,000;

.005 (1/2 of 1%) on the next                                    $ 2,500,000;

.00375 (3/8 of 1%) on the next                                $ 5,000,000;

.0025 (1/4 of 1%) on the next                                  
$15,000,000;
.00125 (1/8 of 1%) on all over                                 
$25,000,000;

(C) Refinancing Fee. On all loans, bonds, or notes issued for refi-
nancing or refunding previously issued loans, bonds, or notes, a refi-
nancing fee shall be payable to the authority at the time of the closing
of the issuance of the bonds, or notes, or the granting of the loan
which [shall be] is calculated as follows: i) within two (2) years after
the issuance of the loan, bonds, or notes being refinanced, one-tenth
(1/10) of the issuance fee provided in subsection (11)(B); ii) after two
(2) years and within five (5) years after the issuance of the loan,
bonds, or notes being refinanced, one-fifth (1/5) of the issuance fee
provided in subsection (11)(B); iii) after five (5) years and within ten
(10) years after the issuance of the loan, bonds, or notes being refi-
nanced, one-third (1/3) of the issuance fee provided in subsection
(11)(B); iv) after ten (10) years and within fifteen (15) years after the
issuance of the loan, bonds, or notes being refinanced, one-half (1/2)
of the issuance fee provided in subsection (11)(B); or v) after fifteen
(15) years, same as issuance fee provided in subsection (11)(B); but
in no event shall the refinancing fee be less than the lesser of a) ten
thousand dollars ($10,000) or b) the issuance fee provided in subsec-
tion (11)(B);

(D) Nature of Fees. The application fee, issuance fee, and refi-
nancing fee are for the support of the authority and its activities.  The
application fee, issuance fee, and refinancing fee do not provide for
bond registration and/or any other issuance or project costs, includ-
ing, though not by way of limitation, attorneys’ fees, printing costs,
financial advisor fees, underwriting fees, or trustee fees;

[(E) Partial Prepayment of Issuance Fee or Refinancing Fee.
Upon adoption of the resolution of official action toward
issuance of the authority’s bonds and/or notes or approval
of the loan by the authority, the authority may require an
applicant to make partial prepayment of the issuance fee or
refinancing fee. The partial prepayment shall not exceed
twenty-five percent (25%) of the total issuance fee or refi-
nancing fee, as provided for in subsections (11)(B) or (C).]

[(12)](8) Each applicant [shall] may be required to personally
appear at the meeting at which the authority considers the proposed
resolution of official action.

[(13)](9) Prior to the issuance of the bonds and/or notes of the
authority, the applicant shall either provide the authority with an
unqualified opinion of counsel experienced in matters relating to tax
exemption of interest on bonds and/or notes of states and their polit-
ical subdivisions to the effect that the interest payments on the bonds
and/or notes to be issued by the authority will be exempt from fed-
eral income taxes or [shall] apply for, and obtain in the name of the
authority, a determination by the Internal Revenue Service that the
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interest payments on the bonds and/or notes to be issued by the
authority will be exempt from federal income taxes.

[(14)](10) Upon written request submitted to the authority and upon
good cause shown, the authority may waive or modify the strict
application of any rule provided for in this rule including the payment
of the application fee, issuance fee and refinancing fee, or the
amount thereof, if the authority determines that the substance and
purpose of any rule provided for in these regulations has been com-
plied with and fulfilled.

[(15) After the issuance of the resolution of official action
toward issuance of the authority’s bonds and/or notes, and
no later than one (1) month prior to the issuance of the
bonds or notes, a timetable for all future proceedings, follow-
ing adoption of the resolution of official action toward
issuance of the authority’s bonds and/or notes shall be
agreed upon between the authority and the applicant. All
proceedings thereafter shall be governed by an agreed upon
time schedule.]

AUTHORITY: section 260.035.1(23), RSMo [1986] 2016. Original
rule filed Sept. 3, 1986, effective Nov. 28, 1986. Amended: Filed
Oct. 5, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Environmental Improvement and Energy Resources Authority, PO
Box 744, Jefferson City, MO 65102.  To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register.  No public hearing is scheduled.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 70—Division of Alcohol and Tobacco Control

Chapter 1—General Organization

PROPOSED AMENDMENT

11 CSR 70-1.010 Organization and Methods of Operation. The
division is amending and/or deleting sections (1) through (6).

PURPOSE: To revise the organization rule to reflect the responsibil-
ity for enforcement of youth access to tobacco laws, the elimination
of Chapter 312, RSMo, regulating nonintoxicating beer, and to reflect
that district office locations are not permanent, and should not be
referenced in regulations.

(1) The Department of Liquor Control was established under the
Liquor Control Act passed by the Fifty-Seventh General Assembly in
extra session, was signed by the governor on January 13, 1934 and
became effective on that date. The Omnibus State Reorganization Act
of 1974 created the Department of Public Safety and made the
Department of Liquor Control a division of that department. The
[Intoxicating] Liquor Control Law [and the Nonintoxicating
Beer Law are Chapters] is sections 311.010 [and 312], RSMo
[1986]. On August 28, 2001, the division gained responsibility
for enforcement of youth access to tobacco laws and in 2003, was
renamed the Division of Alcohol and Tobacco Control.  The divi-
sion enforces the tobacco laws under sections 407.925 through
407.934, RSMo.

(2) The supervisor of [liquor] Alcohol and Tobacco [c]Control [is
nominated by the director of the Department of Public
Safety, appointed by the governor, with the advice and con-
sent of the senate. The supervisor] is vested with the exclusive
power to issue and to revoke or suspend licenses for the sale of intox-
icating liquor [and nonintoxicating beer] and with the power to
make rules governing the conduct and method of operation of all
licensees set out in section 311.660(10), RSMo [1986].

(A) The supervisor, with the approval of the director of the
Department of Public Safety, is authorized to appoint and employ all
agents, assistants, deputies, and inspectors as are necessary for the
proper enforcement and administration of the Liquor Control Law
[and Nonintoxicating Beer Law].

(3) All licenses issued by the Division of [Liquor] Alcohol and
Tobacco Control expire on the thirtieth day of June, next following
the date that the license was issued. Correct license fees shall be paid
before any license is issued.

[(A)] Cities and counties are permitted by law to license and reg-
ulate the sale of liquor. 

[(B) Cities are permitted to charge one and one-half (1 1/2)
times the license fee charged by the state. Counties are per-
mitted to charge a license fee equal to that charged by the
state.]

(4) The supervisor of [liquor] Alcohol and Tobacco [c]Control,
agents of the Division of [Liquor] Alcohol and Tobacco Control,
prosecuting attorneys, sheriffs, their deputies, and police officers are
charged with the duty of enforcing the [Intoxicating] Liquor
Control Law [and Nonintoxicating Beer Law. The Division of
Liquor Control has no authority to punish or discipline per-
sons not licensed. However, t]The division works closely with
other law enforcement agencies and personnel in an effort to
[i]ensure compliance with the liquor control laws and youth access
to tobacco laws.

(A) [The Division of Liquor Control has found that most
licensees attempt to operate their businesses in a proper and
lawful manner.] It is the purpose of the division to assist licensees
and to eliminate the persistent violator. [This is done by using the
supervisor’s power to suspend and revoke licenses, and by
seeking to grant licenses only to properly qualified persons. 

(B)] The supervisor of [liquor] Alcohol and Tobacco [c]Control
has the authority to impose civil penalties and suspend or revoke
licenses. [The alleged violator is given notice to appear before
the supervisor to answer the charges made in writing
against him/her. Any person aggrieved by official action of
the supervisor of liquor control affecting the licensed status
of a person subject to the jurisdiction of the supervisor of
liquor control, including refusal to, grant, the grant, the revo-
cation, the suspension, or the failure to renew a license, may
seek a determination by the Administrative Hearing
Commission, pursuant to the provisions of section 621.045,
RSMo. Notice of appeal must be filed with the
Administrative Hearing Commission within thirty (30) days
after the decision of the supervisor of liquor control is placed
in the United States mail or within thirty (30) days after the
decision is delivered, whichever date is earlier.]

[(5) The state has been divided into six (6) liquor control dis-
tricts with a district supervisor in charge of each division.

(A) Agents and inspectors are divided among the different
districts and assigned to certain territories within each dis-
trict.

(B) All license applications shall be processed through the
appropriate district office.

(6) The public may obtain information on all aspects of the
liquor law at the district office. The location of six (6) district
offices and the counties comprising the district are as follows:
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