333rd MEETING OF THE
STATE ENVIRONMENTAL IMPROVEMENT
AND ENERGY RESOURCES AUTHORITY
EIERA Office
425 Madison Street, Second Floor
Jefferson City, Missouri
September 17, 2018
10:00 a.m.

1.

Call to Order

2.

Approval of Minutes
Approval of Minutes from the 332nd Meeting of the Authority held June 26, 2018,
in Jefferson City, Missouri

3.

State Revolving Program
A. Program Update
B. Resolution Authorizing the State Environmental Improvement and Energy
Resources Authority to Issue and Sell Not to Exceed $40,000,000 Principal
Amount of Water Pollution Control and Drinking Water Revenue Bonds (State
Revolving Funds Programs) and Approving Other Documents and Authorizing
the Authority to Take Certain Other Actions in Connection with the Issuance of
Said Bonds
C. Series 1995C Rebate
D. Other

4.

Missouri Market Development Program
A. Program Update
B. Other

5.

Brownfields Revolving Loan Fund
A. Program Update
B. Authorization to Amend the Funding Agreement with Habitat for Humanity of
Springfield, Missouri, Inc., Project
C. Other

6.

Update on Benefits Issues
•

Consideration of Contingencies in Retention Bonus Agreements

7.

Rulemaking Update

8.

Audit Update

333rd Authority Meeting
September 17, 2018
Page 2

9.

Other Business
A. Opportunity for Public Comment (Limit of Four Minutes per Individual)
B. Next Meeting Date
C. Other

10.

Closed Meeting Pursuant to Section 610.021(1), (3), (11) or (17) RSMo. (as
needed)

11.

Adjournment of Closed Meeting and Return to Open Meeting

12.

Adjournment of Open Meeting

The Authority may vote to close a portion of the meeting in conjunction with the
discussion of litigation matters (including possible legal actions, causes of action, any
confidential or privileged communications with its attorneys and the negotiation of
items of a contract), real estate matters, personnel matters (including the hiring, firing,
disciplining or promoting of personnel), specification for competitive bidding or
confidential communications with an auditor pursuant to Section 610.021 (1), (3), (11) or
(17) RSMo.

Members to be Present:

Andy Dalton, Chair
LaRee DeFreece, Secretary
Deron Cherry, Vice-Chair, Treasurer

Staff to be Present:

Karen Massey, Director
Joe Boland, Deputy Director
Kristin Allan Tipton, Development Director
Mary Vaughan, Administration and Project Manager
Genny Eichelberger, Office Support Assistant

Legal Counsel to be Present:

David Brown
Lewis Rice LLC

MINUTES OF THE 332nd MEETING OF THE
STATE ENVIRONMENTAL IMPROVEMENT
AND ENERGY RESOURCES AUTHORITY
EIERA Office
425 Madison Street, Second Floor
Jefferson City, Missouri
June 26, 2018
10:00 a.m.

EIERA MEMBERS:

Andy Dalton, Chair
LaRee DeFreece, Secretary (phone participant)
Deron Cherry, Vice-Chair, Treasurer (phone participant)

EIERA STAFF:

Karen Massey, Director
Joe Boland, Deputy Director
Kristin Allan Tipton, Development Director
Mary Vaughan, Administration and Project Manager
Genny Eichelberger, Office Support Assistant

LEGAL COUNSEL:

David Brown
Lynn Hinrichs (phone participant)
Lewis Rice LLC

OTHER
PARTICIPANTS:

Eric Cowan
Bank of America Merrill Lynch

(AGENDA ITEM #1) CALL TO ORDER
Chair

Dalton

called

the

332nd

meeting

of

the

Environmental

Improvement and Energy Resources Authority (the “Authority”) to order at 10:00
AM. Chair Dalton took roll call and asked that the meeting record reflect a
quorum was present.

(AGENDA ITEM #2) APPROVAL OF MINUTES
The next order of business was to review and approve the minutes of the
331st meeting (March 8, 2018) of the Authority and the 331st closed meeting
(March 8, 2018) of the Authority.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to approve the minutes of the open portion of the 331st
meeting of the Environmental Improvement and Energy Resources
Authority. By roll call vote, Chair Dalton, Mr. Cherry and Ms.
DeFreece all voted in favor. Motion carried.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to approve the minutes of the closed portion of the 331st
meeting of the Environmental Improvement and Energy Resources
Authority. By roll call vote, Chair Dalton, Mr. Cherry and Ms.
DeFreece all voted in favor. Motion carried.
(AGENDA ITEM #3A) STATE REVOLVING PROGRAM
(AGENDA ITEM #3A) PROGRAM UPDATE
Mr. Boland reported to the Board that Ms. Humphrey, the new Director of
the Financial Assistance Center (FAC) has done a fantastic job in the short time
she has been there.

Ms. Humphrey and her staff are holding six workshops

around the state to market the program to potential borrowers. She has been
working to connect engineers with communities and has encouraged staff to
be more proactive in dealing with them. Ms. Humphrey and her staff have
spent the last four months looking for efficiencies and they are now
implementing them. We are happy to report that the Authority has been much
more involved now than in the past.
(AGENDA ITEM #3B) CONSIDERATION AND ADOPTION OF RESOLUTION
DECLARING THE INTENT OF THE STATE ENVIRONMENTAL IMPROVEMENT AND
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ENERGY RESOURCES AUTHORITY TO ISSUE ITS REVENUE BONDS TO FINANCE
FACILITIES ON BEHALF OF THE MISSOURI DEPARTMENT OF NATURAL RESOURCES
Mr. Boland explained the Missouri Department of Natural Resources
(MDNR) has recently requested that the Authority initiate steps to issue
additional state match bonds for the State Revolving Fund program. The federal
grant that capitalizes the program requires a twenty percent match.

The

amount of match needed is approximately $32 to $35 million at this time.
In order to meet spend down requirements as defined in federal tax law,
the Authority intends to use the proceeds to reimburse DNR for direct loans they
have already financed with program equity.

The attached resolution

documents this intent.
Mr. Brown noted that $45 million was inserted as a cushion to cover any
costs of issuance or additional proceeds needed by the program.
Mr. Boland stated that, if needed, the resolution to could be amended in
the future.
Ms. Massey stated that this action is not for the approval to issue the
bonds. It merely documents the intent to reimburse for existing loans. Staff will
come back to the Board this fall with a formal issuance resolution and other
documents that may be necessary for approving the transaction.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to Approve a Resolution Declaring the Intent of the State
Environmental Improvement and Energy Resources Authority to Issue
its Revenue Bonds to Finance Facilities on Behalf of the Missouri
Department of Natural Resources. By roll call vote, Chair Dalton, Mr.
Cherry and Ms. DeFreece all voted in favor. Motion carried.
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(Said Resolution 18-01 is attached hereto and made a part of these minutes as
“Exhibit A.”)
(AGENDA ITEM #4) MISSOURI MARKET DEVELOPMENT PROGRAM
(AGENDA ITEM #4A) CONSIDERATION AND ADOPTION OF THE TARGETED
MATERIALS LIST REVISION RECOMMENDATION
Ms. Tipton reported to the Board that the MMDP Steering Committee met
in the spring for an annual review of the program’s application, activities, and
material targets. The current targets are still appropriate, but it was decided
that tires were an increasing problem in the solid waste stream. By adding tires
to the material targets, this would give applicants 25 more points for their
evaluation eligibility criteria, possibly enabling them to receive additional
funding.

The Steering Committee and staff recommend adding tires to the

MMDP targeted materials list.
Discussion followed.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize the State Environmental Improvement and
Energy Resources Authority to add tires to the Missouri Market
Development Program’s targeted materials list. By roll call vote,
Chair Dalton, Mr. Cherry and Ms. DeFreece all voted in favor.
Motion carried.
(AGENDA ITEM #4B) CONSIDERATION AND APPROVAL OF THE MORA
CONFERENCE SPONSORSHIP REQUEST
Ms. Tipton reported to the Board that the 2018 Missouri Recycling
Association Annual Conference will be at Stoney Creek Hotel and Conference
Center, in Independence, September 11-13.
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She said that the Missouri

Recycling Association (MORA) is requesting a $2,500 conference sponsorship
from the Missouri Market Development Program for this event.
Ms. Tipton explained that a $2,500 sponsorship includes registration for two
people and an ad in the conference program.

The sponsorship would be

drawn from the MMDP “Sponsorships” budget category which is $10,000 for
FY2018. To date, we have used $1,000 from this budget category.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to approve the MORA Conference Sponsorship in the
amount of $2,500 from the Missouri Market Development Program.
By roll call vote, Chair Dalton, Mr. Cherry and Ms. DeFreece all
voted in favor. Motion carried.
(AGENDA ITEM #4C) CONSIDERATION AND APPROVAL OF THE FUNDING
RECOMMENDATION FOR THE EXT, INC., PROJECT AND AUTHORIZING THE
DIRECTOR OR HER DESIGNEE TO ENTER INTO AN AGREEMENT ON BEHALF OF THE
AUTHORITY
Ms. Tipton stated that EXT, Inc., a successful, past program participant,
requested $99,950 to purchase equipment costing $149,925 that will enable the
company to manufacture containers made with recovered plastics.

The

proposed project involves the creation of multiple tools which the company
would use to manufacture popular sizes of engine and transmission shipping
containers made entirely of recycled polyethylene.
Ms. Tipton noted that EXT anticipated diverting an additional 500 tons
annually from the waste stream and creating twelve full time employee
positions with this project.
The Missouri Market Development Program Steering Committee, which
includes staff from the Missouri Department of Natural Resources, Missouri
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Department of Economic Development, Missouri Department of Agriculture,
Solid Waste Advisory Board, and the Authority, recommends funding this project
in the amount of $99,950 not to exceed 75% of the cost of the equipment. This
funding recommendation was unanimous.
Discussion ensued.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize the director or her designee to negotiate
and enter into an agreement on behalf of the Authority with EXT,
Inc., for an amount up to $99,950, not to exceed 75 percent of the
cost of the equipment. By roll call vote, Chair Dalton, Mr. Cherry
and Ms. DeFreece all voted in favor. Motion carried.
(AGENDA ITEM #4D) CONSIDERATION AND APPROVAL OF THE FUNDING
RECOMMENDATION FOR THE RE-POLY LLC PROJECT AND AUTHORIZING THE
DIRECTOR OR HER DESIGNEE TO ENTER INTO AN AGREEMENT ON BEHALF OF THE
AUTHORITY
Ms. Tipton reported that Re-Poly LLC, located in St. Louis, requested
$250,000 to purchase equipment costing $500,000 that will enable the company
to recover flexible film and convert it to manufacturing feedstock that is in high
demand by Evertrack LLC, a St. Louis company that is manufacturing railroad
ties from plastics and fiberglass.
Ms. Tipton noted that the memo should have stated that Re-Poly
anticipated diverting an additional 10,800 pounds annually from the waste
stream, instead of 10,800 tons. Re-Poly also anticipates creating twelve full time
employee positions with this $1.6 million project.
Ms. Tipton stated that the Missouri Market Development Program Steering
Committee recommends funding this project in the amount of $250,000 not to
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exceed 50% of the cost of the equipment. This funding recommendation was
unanimous.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize the director or her designee to negotiate
and enter into an agreement on behalf of the Authority with RePoly LLC for an amount up to $250,000, not to exceed 50 percent of
the cost of the equipment. By roll call vote, Chair Dalton, Mr. Cherry
and Ms. DeFreece all voted in favor. Motion carried.
(AGENDA ITEM #4E) OTHER
(AGENDA ITEM #5) BROWNFIELDS REVOLVING LOAN FUND
(AGENDA ITEM #5A) CONSIDERATION AND AUTHORIZATION FOR THE DIRECTOR
OR HER DESIGNEE TO COMPETE FOR A NEW RLF GRANT ON BEHALF OF THE
AUTHORITY
Ms. Tipton explained to the Board that the agreement with the EPA for the
Missouri Brownfields Revolving Loan Fund is scheduled to expire on September
30, 2019.

The program was established on July 5, 2005, with a five year term

and the agreement with EPA has been extended six times in conjunction with
supplemental awards.
Ms. Tipton stated that staff feels that this has been a successful program
and recommends that the Board authorize the Authority to compete for a new
revolving loan fund.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize the Authority to compete for funds to
establish a new Brownfield Revolving Loan Fund program. By roll
call vote, Chair Dalton, Mr. Cherry and Ms. DeFreece all voted in
favor. Motion carried.
(AGENDA ITEM #5B) CONSIDERATION AND APPROVAL OF THE FUNDING
RECOMMENDATION FOR THE NEAR SOUTHSIDE EMPLOYMENT COALITION PROJECT
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AND AUTHORIZATION FOR THE DIRECTOR OR HER DESIGNEE TO ENTER INTO AN
AGREEMENT ON BEHALF OF THE AUTHORITY
Ms. Tipton stated that the Near Southside Employment Coalition (NSEC), a
Missouri not-for-profit corporation, has submitted an application to the MBRLF,
requesting a $31,700 petroleum subgrant to address petroleum contamination
on its St. Louis property. She noted that the Authority does not receive many
petroleum project applications.
The petroleum related contamination on site includes benzo(a)pyrene,
arsenic, and lead.

An Analysis of Brownfield Cleanup Alternatives (ABCA) has

been performed on the site. The ABCA provides estimates of $31,700 to close
the site through institutional controls and of around $82,000 to close it through
conventional excavation and removal.

Ms. Tipton said that a subgrant of

$100,000 would completely clean the site and that the Authority had money
remaining in the budget.
Staff reviewed the application and found the applicant and site to meet
all eligibility criteria for the program and EPA has confirmed that eligibility.
The MBRLF Review Team, consisting of staff from MDNR’s Brownfield
Voluntary Cleanup Program, the Department of Economic Development’s
Business and Community Services Program, the Department of Agriculture, and
the Authority, reviewed the application and unanimously recommends that the
Board approve a subgrant of up to $100,000 for this project and that the site be
closed via removal of the contamination rather than the use of institutional
controls.
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MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize the funding recommendation for the Near
Southside Employment Coalition and for the director or her
designee to enter into a subgrant on behalf of the Authority for an
amount not to exceed $100,000 for this project. By roll call vote,
Chair Dalton, Mr. Cherry and Ms. DeFreece all voted in favor.
Motion carried.
(AGENDA ITEM #5C) CONSIDERATION AND APPROVAL OF THE FUNDING
RECOMMENDATION FOR THE CITY OF HOWARDVILLE PROJECT AND
AUTHORIZATION FOR THE DIRECTOR OR HER DESIGNEE TO ENTER INTO AN
AGREEMENT ON BEHALF OF THE AUTHORITY
Ms. Tipton reminded the Board that at its May 12, 2016, meeting, the
Authority awarded $100,000 to the City of Howardville to complete the
remediation of lead-based paint and asbestos-containing materials at the
former Howardville school. The City had already received a grant directly from
EPA and from the MBRLF for this project, but the project costs have exceeded
both awards. The City has requested an additional $100,000 to complete the
cleanup.
Ms. Tipton explained that the site has historical significance, it is located in
the Bootheel with a median income of $20,000 and the community has limited
resources to complete a project of this size.

However, the City intends to

redevelop the property and convert it to a multi-purpose center.
Ms. Tipton relayed that a representative of the City told her that due to
their frustration with the stalled project, the city council had voted to withdraw
from the BVCP. All Review Team members agreed that the project was worth
completing.
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The MBRLF Review Team reviewed the application and unanimously
recommends that the Board approve increasing the subgrant from $100,000 to
up to $200,000 for this project. The Review Team recommended that the award
increase be contingent on the City agreeing to stay in MDNR’s Brownfield
Voluntary Cleanup Program and on receipt of a change order from the current
contractor, or other licensed asbestos contractor, that details the nature and
extent of contamination remaining to be removed and costs associated with
that.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize a conditional increase to the subgrant from
$100,000 to up to $200,000 for the City of Howardville agreeing to
not withdraw the property from MDNR’s Brownfield Voluntary
Cleanup Program and on receipt of a change order from the
current contractor, or other licensed asbestos contractor, that
details the nature and extent of contamination remaining to be
removed and costs associated with that. By roll call vote, Chair
Dalton, Ms. DeFreece and Mr. Cherry all voted in favor. Motion
carried.
(AGENDA ITEM #5D) OTHER
(AGENDA ITEM #6) EMPLOYMENT BENEFITS
(AGENDA ITEM #6A) STATUS UPDATE
Ms. Massey reported to the Board that the State FY19 Budget passed
without an appropriation for the EIERA. As a result, effective July 1, 2018, the
EIERA will not be participating in the Missouri State Employees Retirement System
(MOSERS) or in the Missouri Consolidated Health Care Plan (MCHCP) as MCHCP
has determined that without being in MOSERS, they could not cover EIERA
employees in the state plan. Ms. Massey asked Mr. Brown to confirm that he
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had reviewed the statutes and agreed that there was a correlation between
MOSERS and MCHCP. Mr. Brown confirmed the matter. She stated that benefits
counselors at MOSERS and MCHCP worked hard to help the Authority and staff
individually.

MCHCP approached the Office of Administration (OA) and

MOSERS with a plan to provide healthcare coverage to the Authority.
MCHCP suggested that OA seek a FY19 Supplemental Appropriation for
the EIERA. If successful, MOSERS could then allow the Authority to participate in
MOSERS retroactive to July 1, 2018. With assurances from OA that they would
seek the Appropriation and treat Authority employees as State employees for
insurance purposes, MCHCP would agree to allow the Authority to continue
participation in the State healthcare plan without interruption.
MOSERS has agreed that with a Supplemental Appropriation, retirement
plan participation can be granted retroactively to July 1, 2018, if all contributions
are brought up to date. OA is supportive and has discussed the plan with House
Budget leadership who is also supportive if certain conditions are met. OA will
provide the appropriate assurance to MCHCP once they have the ok to do so
from the new Administration.
Ms. Massey reminded the Board that being an appropriated agency is
where everyone thought they would be in FY2018. The budget figures provided
to and approved by the House last year were supersized to give the Board
flexibility to be able to carry out its statutory duties. Ms. Massey also noted that
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there was no guarantee a Supplemental Appropriation for the Authority would
pass.
(AGENDA ITEM #6B) CONSIDERATION AND APPROVAL OF RETIREMENT OR OTHER
EMPLOYEE RETENTION INCENTIVES
Ms. Massey introduced to the Board Lynn Hinrichs, of Lewis Rice LLC.
Ms. Massey stated that those eligible to retire from MOSERS can do so in
benefits eligible positions and continue to work for the Authority; however, if they
do and are placed back in MOSERS retroactively, they must repay all retirement
benefits they have collected in the meantime, including taxes that were
withheld.

This has been a complicated decision with considerable risk and

financial implications for each employee.
Ms. Massey offered three options to retain the Authority’s current
workforce. Not all of which are viable. The first option is to find a qualified
retirement plan for the EIERA employees. She said a plan providing a MOSERS
comparable benefit in which the Authority could participate in for the
remainder of the year (due to IRS restrictions) could not be identified.

A

qualified plan could be implemented for 2019 if we are not accepted back in
MOSERS.
The second option is to offer a monthly stipend to employees instead of a
qualified retirement plan. The Authority would incur this expense in addition to
MOSERS retirement expenses, adding strain to its financial position, if accepted
back into MOSERS for FY19 and contributions are made to “catch up”. Two
examples were given and discussion ensued on this option.
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The third option is to provide a retention agreement bonus, contingent
upon not receiving a Supplemental Appropriation and not getting back into
MOSERS retroactively to July 1, 2018. The bonus would increase incrementally if
the employee stayed past certain milestone dates. Ms. Hinrichs noted that if the
Supplemental Appropriation passed, employees might still have to pay taxes for
2018 if they left before January 1, 2019, or were terminated for cause.

Ms.

Massey stated that if employees want to stay, this option is no more expensive
for the Authority.
Ms. Massey explained that the negative impact would be a taxable event
to the employee and it would provide nothing for employees leaving before
January 1, 2019, if there is no MOSERS participation. She stated the Authority
would not be able to retroactively cover life insurance or long term disability
through MOSERS. Likewise, the Deferred Compensation Plan, (457B Plan) would
not be available to employees.
Ms. Massey stated that a Retention Agreement appeared to provide the
best opportunity for the Authority to retain its current employees while exposing
it to the least financial risk. All employees have indicated that they would sign a
retention agreement.
Chair Dalton asked how this would be funded.
Ms. Massey asked Ms. Hinrichs if a trust could be created.
Ms. Hinrichs stated that it could not.
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Mr. Brown stated that a comparable cost was already contained in the
FY19 proposed budget under fringe.
Options for retention bonus were discussed. The Board agreed that the
bonuses should be based on the following:
o Employees are each paid 20% of the total compensation they
received between July 1, 2018, and May 30, 2019, if they stay
until June 1;
o 15% if they stayed until March 15;
o 10% if they stayed until January 1; and
o No bonus if they leave prior to January 1, 2019.
After considerable discussion, Mr. Brown suggested that the motion should
authorize both Ms. Massey and Chair Dalton to execute the Retention
Agreements.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize Chair Dalton, and the director or her
designee to negotiate and enter into a Retention Agreements with
employees as discussed. By voice vote, Chair Dalton, Mr. Cherry
and Ms. DeFreece all voted in favor. Motion carried.
(AGENDA ITEM #6C) CONSIDERATION AND APPROVAL OF HEALTHCARE BENEFIT
OPTIONS
Ms. Massey explained to the Board that if employees are not eligible for
MCHCP’s State Employee plan after June 30, 2018, they have a short term and a
long term problem. Ms. Massey deferred to Ms. Hinrichs.
Ms. Hinrichs stated that in the short term, all employees will have access to
coverage on July 1 either through COBRA or retiree coverage through MCHCP,
but if paid by the Authority, that this would be a taxable event to the employee.
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She said that it may be pre-tax if a simple cafeteria plan was created and
MCHCP agreed to take the payment from the Authority.
Ms. Massey added that until the Authority becomes appropriated, it is
recommended that the Authority provide a monthly stipend/payment for all
benefits eligible employees up to the MCHCP COBRA rate for individual
coverage, partnership premium with tobacco-free incentive, under the PPO 600
Plan, which is currently $641 per month. All employees currently are enrolled in
the PPO 600 plan. Employees could use the stipend for healthcare or any other
purpose.
It may be possible to set up a simple cafeteria plan which would make
payments directly to MCHCP. If so, and if employees chose to run the stipend
through the cafeteria plan, the payments would not be taxable to the
employee. Any amounts not used for payments to MCHCP through a cafeteria
plan would be taxable.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize the director or her designee to provide a
stipend of $641 per month to employees and to establish a simple
cafeteria plan, if possible, for payments to MCHCP if coverage
under the State plan is not available for FY19. By voice vote, Chair
Dalton, Mr. Cherry and Ms. DeFreece all voted in favor. Motion
carried.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize the director or her designee to engage an
insurance broker to identify healthcare plans for consideration of
the Board if necessary. By voice vote, Chair Dalton, Mr. Cherry and
Ms. DeFreece all voted in favor. Motion carried.
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(AGENDA ITEM #6D) CONSIDERATION AND APPROVAL OF AMENDMENTS TO
EMPLOYMENT POLICIES
Ms. Massey stated that with the move from being an appropriated entity,
certain Authority policies need to be clarified or amended. Certain items were
covered under MOSERS requirements and as such, were not fully delineated in
the Authority’s policies.
It needs to be clarified that to be eligible for benefits, employees must
work in permanent, benefits eligible positions on at least a half-time basis.
Additionally, the policies need to be clarified that if a benefits eligible,
Authority employee moves into permanent, non-benefits eligible position that
their accrued leave will be treated in the same manner as if the employee were
leaving the employment of the Authority. This will allow annual leave to be paid
off when the employee moves into a position that does not accrue leave.
After discussion, Mr. Cherry made a motion.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to authorize the director or her designee to work with
General Counsel to amend the Authority’s employment policies as
discussed. By voice vote, Chair Dalton, Mr. Cherry and Ms.
DeFreece all voted in favor. Motion carried.
(AGENDA ITEM #6E) OTHER
(AGENDA ITEM #7) CONSIDERATION AND APPROVAL OF FISCAL YEAR 2019
BUDGETS
Ms. Vaughan directed the Board’s attention to the final FY18 expenditures
and FY19 proposed budgets.
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Authority: The Authority Budget is similar to that of FY18. There will be SRF
issuance activity in the fall, increasing issuance fee revenues. On the expense
side, costs are generally in line with FY18 amounts.

The budget amount for

Computer Software is higher due to the renewal of accounting software licenses
and to obtain a support contract. Staff opted out of the support contract last
year, but decided to put it back in this year. The commitment for matching
funds for the Brownfields Revolving Loan Fund totals $217,442.
Mr. Cherry asked if there would be a rent increase.
Ms. Vaughan stated that the rent would go up to $2,850 per month.
Chair Dalton asked for the length of the lease term.
Ms. Vaughan said it would be three years from November 2018.
Missouri Market Development Program: Ms. Massey called upon Ms. Tipton
for comment.
Ms. Tipton stated that The Market Development Budget is not significantly
different from FY18 and revenues reflect the FY19 allocation as well as the
unspent funds from previous years.
Brownfields Revolving Loan Fund: The Brownfields Budget, as in past years,
reflects all funds available under the remaining term of the grant rather than just
what we expect to expend in FY19.

No additional funds beyond the $217,442

previously committed for match need to be committed at this time.
Ms. Massey said that staff anticipates returning to the Board at a later
date with a revised budget proposal, should the benefits situation make that
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necessary. Ms. Massey stated that staff recommends adoption of FY19 Budgets
for the Authority, Market Development Program and Brownfields Revolving Loan
Fund.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to approve Fiscal Year 2019 Budgets for the Authority,
Market Development Program and Brownfields Revolving Loan
Fund with the BRLF Match Commitment of $217,442. By voice vote,
Chair Dalton, Mr. Cherry and Ms. DeFreece all voted in favor.
Motion carried.
(AGENDA ITEM #8) ELECTION OF OFFICERS
Ms. Massey reminded the Board that the Authority By-laws require
elections of Officers at first meeting of the Authority held after June 1st each
year.
Mr. Cherry stated that his recommendation was to retain the current slate
of officers.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to retain the current slate of officers including Chair
Dalton as Chair, Ms. DeFreece as Secretary and Mr. Cherry as ViceChair, Assistant Secretary and Treasurer. By voice vote and with
great enthusiasm, Chair Dalton, Mr. Cherry and Ms. DeFreece all
voted in favor. Motion carried.
(AGENDA ITEM #9) OTHER BUSINESS
(AGENDA ITEM #9A) OPPORTUNITY FOR PUBLIC COMMENT (LIMIT OF FOUR
MINUTES PER INDIVIDUAL)
Chairman Dalton asked if anyone would like to make a public comment
at this time. No comments were offered.
(AGENDA ITEM #9B) NEXT MEETING DATE
The next meeting will be held in the fall of 2018.
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(AGENDA ITEM #9C) OTHER
Ms. Massey called upon Mr. Boland for comment on private activity bond
issuance.
Mr. Boland stated that Raytown Water was working on it and Board action
could be necessary in the fall.
Chair Dalton asked if the Board could receive the appropriate per diem
for attending a teleconference Board meeting.
Ms. Massey stated that the Board could receive the appropriate per diem
for a teleconference Board meeting and encouraged the members to submit
an expense reimbursement form to start the payment process.
(AGENDA ITEM #10) CLOSED MEETING PURSUANT TO SECTION 610.021(1), (3) AND
(11) RSMO. (AS NEEDED)
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to close the meeting for the purposes of discussing
litigation confidential matters including contractual matters with the
Authority’s attorneys, and bid specifications pursuant to Section
610.021 (1) and (11) RSMo. By voice vote, Chair Dalton, Mr. Cherry
and Ms. DeFreece all voted in favor. Motion carried.
(AGENDA ITEM #11) ADJOURNMENT OF CLOSED MEETING AND RETURN TO OPEN
MEETING
(AGENDA ITEM #12) ADJOURNMENT OF OPEN MEETING
There being no further business to come before the Board, Chair Dalton
asked for a motion to adjourn.
MOTION: Motion was made by Mr. Cherry and seconded by Ms.
DeFreece to adjourn the meeting. By voice vote, Chair Dalton, Mr.
Cherry and Ms. DeFreece all voted in favor. Motion carried.
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Respectfully submitted,

Chairman

(SEAL)

Secretary

20

State Environmental Improvement and Energy Resources Authority
333rd Board Meeting
September 17, 2018
Agenda Item #3B
STATE REVOLVING FUND 2018A BOND ISSUANCE
Issue:
The Department of Natural Resources (DNR) has requested the Authority to sell State Revolving
Fund (SRF) Revenue Bonds to provide state match for the Clean Water and Drinking Water
State Revolving Loan Fund programs. Bond pricing is scheduled for October 4th with an
estimated closing date of October 18, 2018.
Action Needed:
Consideration and approval of the attached resolution authorizing the Authority to issue and
sell State Revolving Fund Water Pollution Control and Drinking Water Revenue Bonds (Series
2015A) in a principal amount not to exceed $40,000,000.
Staff Recommendation:
Staff recommends that the Board approve the resolution authorizing the issuance and sale of
the 2018A bonds.
Staff Contact:
Joe Boland
Background:
The DNR receives a grant from the U.S. Environmental Protection Agency each year to help
capitalize the SRF programs. There is a separate grant received for the Clean Water SRF and
for the Drinking Water SRF. These grants provide funding not just for infrastructure projects, but
for staffing and operations as well.
For each dollar drawn from this grant, the department must provide a twenty percent match.
Historically this match was provided through state general obligation bonds or through a
direct general revenue appropriation. Due to shrinking state budgets, those options were no
longer available and beginning in 2003, state match has been generated through the sale of
EIERA SRF revenue bonds. The bonds are considered state match because they are repaid
with only the loan interest or earnings interest of the SRF program.
Match has now been exhausted and additional match needs to be generated in order to be
able to draw upon the federal capitalization grants. The proceeds from this bond sale will be
used to provide state matching funds for the 2018, 2019 and 2020 capitalization grants.

The senior managing underwriter for this transaction is Bank of America Merrill Lynch. They will
have a representative available at the meeting to answer any questions.
Relevant portions of the Preliminary Official Statement (POS) are also attached to provide
additional information on this transaction.
Attachments
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Attachment “A”
RES. 18-__

STATE ENVIRONMENTAL IMPROVEMENT AND ENERGY RESOURCES AUTHORITY
(STATE OF MISSOURI)

RESOLUTION AUTHORIZING THE STATE ENVIRONMENTAL IMPROVEMENT
AND ENERGY RESOURCES AUTHORITY TO ISSUE AND SELL NOT TO EXCEED
$40,000,000 PRINCIPAL AMOUNT OF WATER POLLUTION CONTROL AND
DRINKING WATER REVENUE BONDS (STATE REVOLVING FUNDS
PROGRAMS); APPROVING THE FORM OF AND AUTHORIZING THE
AUTHORITY TO ENTER INTO A BOND INDENTURE, A TAX COMPLIANCE
AGREEMENT, A BOND PURCHASE AGREEMENT; APPROVING THE FORM OF
AND AUTHORIZING THE AUTHORITY TO EXECUTE AN OFFICIAL
STATEMENT RELATING TO SAID BONDS; AND APPROVING CERTAIN OTHER
DOCUMENTS AND AUTHORIZING THE AUTHORITY TO TAKE CERTAIN
OTHER ACTIONS IN CONNECTION WITH THE ISSUANCE OF SAID BONDS.
WHEREAS, the State Environmental Improvement and Energy Resources Authority, a body
corporate and politic and a governmental instrumentality of the State of Missouri (the “Authority”) is
authorized and empowered pursuant to the provisions of Sections 260.005 to 260.125, inclusive, and
Appendix B(1), Revised Statutes of Missouri, as amended (the “Act”), to finance, acquire, construct and
equip projects (as defined in the Act) for the purpose of preventing or reducing pollution or the disposal of
solid waste or sewage and to provide for the furnishing of water facilities, to issue revenue bonds for the
purpose of paying costs of such projects, and to refund its outstanding revenue bonds in whole or in part;
and
WHEREAS, by resolutions adopted by the Authority on February 23, 1988 and September 22,
1998, the Authority has approved the development and implementation of the Missouri Leveraged State
Water Pollution Control Revolving Fund Program (the “Clean Water SRF Program”) and the Missouri
Leveraged State Drinking Water Revolving Fund Program (the “Drinking Water SRF Program” and,
collectively with the Clean Water SRF Program, the “SRF Programs”) and has stated its intent to issue its
bonds or notes, in cooperation with the Missouri Department of Natural Resources (“DNR”) to finance
projects pursuant to the SRF Programs, said bonds or notes to be payable solely out of the revenues and
receipts derived by the Authority in connection with such projects; and
WHEREAS, Merrill Lynch, Pierce, Fenner & Smith, Incorporated, as senior book running
underwriter (the “Senior Underwriter”) has submitted an application (the “Application”) to the Authority
requesting the Authority issue bonds to reimburse DNR for costs advanced for the purpose of financing the
costs of certain wastewater treatment or drinking water facilities (the “Projects”); and
WHEREAS, the Authority now desires to approve the Application and authorize the issuance, sale
and delivery of bonds of the Authority to be known as “Water Pollution Control and Drinking Water
Revenue Bonds (State Revolving Funds Programs) Series 2018A”, in the aggregate principal amount not to
exceed $40,000,000 (the “Bonds”); and

WHEREAS, the Authority further finds and determines that it is necessary and desirable in
connection with the issuance and sale of the Bonds that the Authority enter into certain documents and
approve certain other documents and take certain other actions in connection with the issuance of the Bonds
as herein provided;
NOW, THEREFORE, BE IT RESOLVED BY THE STATE ENVIRONMENTAL
IMPROVEMENT AND ENERGY RESOURCES AUTHORITY OF THE STATE OF MISSOURI, AS
FOLLOWS:
Section 1. Definitions. All capitalized terms not elsewhere defined herein shall have the meanings
set forth in Section 1.1 of the herein-authorized Indenture.
Section 2. Findings and Determinations. The Authority hereby finds and determines that the
issuance of its bonds under the Act to provide funds to reimburse DNR for costs incurred to finance the
costs of construction of the Projects is in the public interest and within the power and authority vested in the
Authority under the Act and will be in furtherance of the objectives and public purposes of the Act, in that
the Projects consist of facilities for the reduction or prevention of water pollution, the disposal of solid waste
or sewage, or to provide for the furnishing of water facilities, and will provide for the public health, safety
and welfare of the residents of the State by promoting, developing and assisting in the construction of
wastewater treatment, sanitary sewerage, water and water pollution control facilities in the State. The
Authority hereby approves the Application, submitted by the Senior Underwriter, for the issuance and sale
of the Bonds and declares the intent of the Authority to issue the Bonds pursuant to the Act and in
accordance with the SRF Programs.
Section 3. Authorization of the Bonds. For the purposes of financing the costs of the construction
of the Projects pursuant to the SRF Program, the Authority hereby authorizes the issuance and sale, pursuant
to Section 260.040 of the Act, of its Water Pollution Control and Drinking Water Revenue Bonds (State
Revolving Funds Programs) Series 2018A in the aggregate principal amount not to exceed $40,000,000.
The Bonds shall be dated as of the Bond Issuance Date and shall be issued as fully registered Bonds without
coupons in the denominations of $5,000 or any integral multiple thereof. The Bonds shall bear interest at
rates not to exceed 6.00% per annum, payable semiannually on each January 1 and July 1, commencing
January 1, 2019, at such maturities and principal amounts as shall be approved by the Chairman or Vice
Chairman by the execution of the hereinafter authorized Bond Purchase Agreement between the Authority
and the Underwriters (within the meaning of the Bond Purchase Agreement). The Bonds shall be in such
forms, shall have such terms and provisions, and shall be issued, executed and delivered in such manner and
subject to such provisions, covenants and agreements, as are set forth in the Indenture. The Bonds shall be
issued under and equally and ratably secured both as to principal and interest by the Indenture. The
Indenture provides a complete description of the pledged property and revenues constituting the Trust
Estate, the nature and extent of the security for the Bonds, a statement of the terms and conditions on which
the Bonds are to be issued and secured, the rights, duties, obligations and immunities of the Authority, the
rights, duties, obligations and immunities of the Trustee, and the rights of the holders of the Bonds. Because
of the characteristics of the Bonds, the principal amount thereof, the acceptability in the public bond market
of similar issues, the prevailing market conditions and the advice of the Underwriters hereinafter referred to
that a negotiated sale will result in the most favorable interest rates on the Bonds, the Authority hereby finds
that it is in the best interest of the Authority to sell the Bonds at a negotiated sale pursuant to the Bond
Purchase Agreement.
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Section 4. Limited Obligations. The Bonds shall be limited obligations of the Authority payable
solely out of the payments, revenues and receipts to be derived by the Authority pursuant to the Master
Trust Agreement dated as of November 1, 2010, as amended, (the “2010 Master Trust Agreement”)
between the Authority and UMB Bank, N.A., as Master Trustee (the “Master Trustee”), and from certain
other moneys pledged under the Indenture, and such payments, revenues and receipts shall be pledged and
assigned to the Trustee as security for the payment of the Bonds as provided in the Indenture. The Bonds do
not constitute or create an indebtedness, liability or moral obligation of any Participant, the State, any
political subdivision thereof, the United States of America or any agency thereof, the United States
Environmental Protection Agency (“EPA”), DNR, the Clean Water Commission, or the Safe Drinking
Water Commission. Neither the faith and credit nor the taxing power of the State or any political
subdivision thereof is pledged to the payment of the principal of or interest on the Bonds nor is the State or
any political subdivision thereof liable on the Bonds. No covenant, stipulation, obligation or agreement
contained herein or in the Bonds shall be deemed to be a covenant, stipulation, obligation or agreement of
any present or future trustee, officer, member, director, employee or agent of the Authority in his or her
individual capacity.
Section 5. Authorization of Authority Documents. The Authority is hereby authorized to enter into
the following documents (the “Authority Documents”), in substantially the forms presented and reviewed by
the Authority at this meeting (copies of which documents shall be filed with the records of the Authority),
with such final terms and such changes therein as shall be approved by the officers of the Authority
executing such documents, such officers’ signatures thereon being conclusive evidence of their approval
thereof:
(a)
Bond Indenture (the “Indenture”) dated as of the first day of the month in which
the Bonds are issued or such other date as approved by the officers of the Authority executing the
document (the “Document Date”), between the Authority and UMB Bank, N.A., as trustee (the
“Trustee”);
(b)
Bond Purchase Agreement to be dated the date of its execution and delivery (the
“Bond Purchase Agreement”), among the Authority, the Senior Underwriter, and the other
underwriters named therein (collectively the “Underwriters”); and
(c)
Tax Compliance Agreement dated as of the Document Date, among the Authority,
DNR, the Trustee and the Master Trustee.
Section 6. Authorization of Letter of Instructions and Certificates. The Chairman or Vice
Chairman is hereby authorized and directed to execute letters of instructions or certificates (i) requesting and
authorizing the Trustee to authenticate and deliver the Bonds to the Underwriters, (ii) ordering and directing
the Trustee as to the deposit of the proceeds of the Bonds, (iii) directing the Trustee as to the application of
the proceeds of the Bonds, and (iv) setting forth how proceeds deposited in certain funds and accounts shall
be invested and, in connection with said investments, authorizing the purchase of certain securities in
accordance with the terms of the Indenture. The Trustee is authorized to invest the Funds and Accounts
established under the Indenture in accordance with the written directions of the Chairman, the Director or
the Deputy Director. The Chairman, Vice Chairman, Director or Deputy Director is hereby authorized to
approve the payment of the costs of issuing and selling the Bonds (including, without limitation, the
Underwriters’ fees and expenses, counsel fees, Trustee fees, financial advisor fees, rating agency fees, the
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Authority’s fees and printing expenses) out of Bond proceeds; provided, however, that the aggregate of such
costs shall not exceed 2% of the aggregate principal amount of the Bonds.
Section 7. Authorization of Preliminary Official Statement and Official Statement. The form and
provisions of the Preliminary Official Statement relating to the sale of the Bonds, in the form presented at
this meeting, is hereby approved, and the Authority authorizes the use of the Preliminary Official Statement
and the information therein in connection with the offering and sale of the Bonds by the Underwriters in
accordance with applicable legal requirements. The Authority hereby authorizes and directs the
Underwriters to prepare and distribute a final Official Statement in connection with the offering and sale of
the Bonds, said Official Statement to be substantially in the form of the Preliminary Official Statement with
such changes therein as shall be necessary to complete the Preliminary Official Statement and as shall
otherwise be deemed by the Underwriters to be necessary and as shall be authorized by the Chairman or the
Vice Chairman, such approval to be conclusively evidenced by the delivery of the Bonds.
Section 8. Execution of Bonds and Documents. The Chairman or the Vice Chairman is hereby
authorized and directed to execute the Bonds, manually or by facsimile signature, and to deliver the Bonds
to the Trustee for authentication for and on behalf of and as the act and deed of the Authority in the manner
provided in the Indenture. The Chairman or the Vice Chairman is hereby authorized and directed to execute
and deliver the Authority Documents and the Official Statement for and on behalf of and as the act and deed
of the Authority. The Secretary or the Assistant Secretary is hereby authorized and directed to attest,
manually or by facsimile signature, to the Bonds and the Authority Documents, and to such other
documents, certificates and instruments, including any document with respect to the pledge of the
Authority’s interest in net participant payments to the Master Trustee under the Master Trust Agreement
dated as of November 1, 2010, as amended between the Authority and the Master Trustee as may be
necessary or desirable in connection with the issuance of the Bonds, and further, as may be necessary or
desirable to carry out and comply with the intent of this Resolution.
Section 9. Further Authority. The Authority shall, and the members, officers, directors, agents and
employees of the Authority are hereby authorized and directed to, take such further action, and execute such
other documents, certificates and instruments as may be necessary or desirable to carry out and comply with
the intent of this Resolution, including applications for the registration of the Bonds under state securities
laws, and to carry out, comply with and perform the duties of the Authority with respect to the Bonds and
the Authority Documents.
[remainder of page left intentionally blank]
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Section 9. Effective Date. This Resolution shall take effect and be in full force from and after its
adoption by the Authority.

ADOPTED this 17th day of September, 2018.

__________________________________
Chairman of the Authority
(Seal)
ATTEST:

______________________________
Secretary of the Authority
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State Environmental Improvement and Energy Resources Authority
333rd Board Meeting
September 17, 2018
Agenda Item #3C
REBATE REQUEST FOR SERIES 1995C SRF BONDS
Issue:
The Authority submitted a Request for Recovery of Overpayments Under Arbitrage Rebate
Provisions to the Internal Revenue Service (IRS) earlier this year for SRF Series 1995C bonds. The
refund is expected to be as much as $184,000 and will be divided amongst the borrowers in
that bond series.
Action Needed:
Information only
Staff Recommendation:
N/A
Staff Contact:
Joe Boland/Karen Massey
Background:
Under the SRF leveraged loan program each borrower had a reserve fund that generated
revenue to help pay the interest portion of Authority bonds issued on their behalf. Under IRS
rules, an arbitrage rebate analysis is performed on each series of bonds every year and
payments are made every five years if necessary. If the reserve investment earned more than
the Authority bond yield (arbitrage), then a payment must be made to Treasury for that
overage. Our bond counsel, Gilmore & Bell, performs these calculations for each bond series
annually.
The rebate calculations are not only done on the reserve investment itself, but on any
accounts held by the Trustee related to that reserve. The analyst makes certain projections in
regard to yield and market conditions when performing the analysis. Over the full term of the
bonds, this can create an imperfect match between what was earned, and what was owed
when closing out the rebate accounts of a matured series.
When the final calculation for 1995C was completed it was determined that more rebate was
paid into the Treasury than was owed. Subsequently, a request to recover that overage was
submitted to the IRS by Gilmore & Bell on behalf of the Authority for approximately $193,000.
Several weeks later an Information Document Request was received from the IRS requesting a
considerable amount of documentation related to this series. Part of the request focused
specifically on the rebate calculations related to one borrower’s reserve accounts.

After compiling and reviewing the requested information, Gilmore & Bell determined that an
error had been made in the reserve calculations for that borrower’s account. An additional
$9,324.44 was owed to Treasury for that particular reserve. (That particular borrower had
opted to use a rebate analyst other than Gilmore & Bell).
The results are still pending, however it is anticipated that the refund requested will be
reduced by the additional amount owed resulting in a refund of $184,209.55.
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State Environmental Improvement and Energy Resources Authority
333rd Board Meeting
September 17, 2018
Agenda Item #5B
MISSOURI BROWNFIELDS REVOLVING LOAN FUND
CONSIDERATION OF THE HABITAT FOR HUMANITY OF SPRINGFIELD MISSOURI
REQUEST FOR INCREASE
Issue:
Habitat for Humanity of Springfield, Missouri, Inc. is requesting a $24,000 increase to the $85,000
subgrant awarded in February of 2014.
Action Needed:
Consideration of the funding recommendation for the Habitat for Humanity of Springfield,
Missouri, Inc. request and authorization for the director or her designee to amend the
agreement on behalf of the Authority.
Staff recommendation:
Staff recommends that the Board approve increasing the subgrant up to $24,000 for this
project.
Staff Contact:
Kristin Tipton, Development Director
Background:
Habitat for Humanity of Springfield, Missouri, Inc. was awarded an $85,000 hazardous
substance subgrant in Fiscal Year 2015 to remediate a site located at 1909 N. Park Avenue in
Springfield. The intent of the cleanup was to remove contaminated soil and eliminate runoff
from the adjacent Burlington Northern Santa Fe Railroad.
Work on the site began shortly after the cleanup contract was awarded, with the removal of
contaminated soils. Delays in completing the project have been due, in large part, to
continued wet conditions of the property. After several months of negotiations, Springfield
Habitat was able to convince the railroad to clean out the adjacent storm water drainage
ditches, which has substantially reduced water ponding on the site. The current project
contractor has requested the use of a subcontractor to complete the work on the property
and it has been determined that installing a culvert as well as constructing the originally
planned berm would be the most effective way to restrict storm water to the rail property. The
addition of the culvert would enable the site to dry out so the project can be completed.
The additional work will increase the total cost of the project by about $24,000.
The installation of drainage controls is an eligible use of brownfield revolving loan fund money

according to the EPA and in this case will help prevent the future migration of hazardous
substances onto the site from the rail corridor.
The MBRLF Review Team, consisting of staff from MDNR’s Brownfield Voluntary Cleanup
Program, the Department of Economic Development’s Business and Community Services
Program, the Department of Agriculture, and the Authority, reviewed the application and
unanimously recommends that the Board approve increasing the subgrant up to an
additional $24,000 for this project.
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