324th MEETING OF THE
STATE ENVIRONMENTAL IMPROVEMENT
AND ENERGY RESOURCES AUTHORITY

EIERA Office
425 Madison Street, Second Floor
Jefferson City, Missouri
March 30, 2016
10:00 a.m.

1. Call to Order
2. Approval of Minutes

Approval of Minutes from the 323rd Meeting of the Authority held December 9, 2015, in
Jefferson City, Missouri

3. State Revolving Fund Program

A. Review of EIERA 2015B SRF Refunding

B. Other
4, Consideration and Approval of a Rulemaking Policy
5. Energy

A. Potential PACE Rulemaking

B. Other
6. Natural Resource Damages Program Update

7. Mid-Year Budget Update
8. Legislative Update
9. Other Business
A. Opportunity for Public Comment (Limit of Four Minutes per Individual)
B. Next Meeting Date
C. Other
10. Closed Meeting Pursuant to Section 610.021(1), (3) and (11) RSMo. (as needed)
1. Adjournment of Closed Meeting and Return to Open Meeting
12. Adjournment of Open Meeting
The Authority may vote to close a portion of the meeting in conjunction with the discussion of
litigation matters (including possible legal actions, causes of action, any confidential or
privieged communications with its attorneys and the negotiation of items of a contract), real
estate matters, personnel matters (including the hiring, firing, disciplining or promoting of

personnel), or specification for competitive bidding pursuant to Section 610.021 (1), (3) or (11)
RSMo.
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Members to be Present:

Staff to be Present:

Legal Counsel to be Present:

Andy Dalton, Chair
LaRee DefFreece, Secretary
Deron Cherry, Vice-Chair, Treasurer

Karen Massey, Director

Joe Boland, Deputy Director

Kristin Allan Tipton, Development Director

Connie Patterson, Project Specialist

Mary Vaughan, Administration and Project Manager
Doug Garrett, Project Specialist

Genny Eichelberger, Office Support Assistant

David Brown
Lewis Rice LLC



State Environmental Improvement and Energy Resources Authority
324t Board Meeting
March 30, 2016

ltem 3A
REVIEW OF STATE REVOLVING FUND BOND ISSUE
SERIES 2015B

Issue:

The Authority issued $136,105,000 in refunding revenue bonds in December, 2015. This
transaction resulted in over $15 million in net present value savings.

Action Needed

No action needed.

Staff Recommendation:

No action needed.
Staff Contact:

Joe Boland

Background:

At the October 22, 2015, meeting, the Board adopted a resolution authorizing the issuance of
SRF refunding revenue bonds. The Series 2015B transaction priced on December 8, 2015, and
totaled of $136,105,000. Closing took place December 22, 2015, and produced net present
value savings of more than $15 million which will be credited to DNR's SRF program and be
used to capitalize future water and wastewater loans.

Jefferies LLC was the book running senior manager for this transaction. During the meeting
Guy Nagahama will provide an overview of the market and the transaction in general. As
part of your board meeting packet you will find a summary of the transaction which will be the
focal point of his presentation.
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Attachment “A”

State Environmental Improvement and Energy Resources Authority
(State of Missouri)

Water Pollution Control and Drinking Water Refunding Revenue Bonds (State Revolving Funds Programs)
$136,105,000 Series 2015B

March 2016

Jefferies LLC

Jefferies



Jefferies LLC (“Jefferies”) is providing the information contained in this document for discussion purposes only in anticipation of serving as counterparty to the
State Environmental Improvement and Energy Resources Authority of the State of Missouri (Issuer). Jefferies is not acting as a municipal advisor, financial advisor
or fiduciary to the Issuer or any other person or entity. Jefferies will not have any duties or liability to any person or entity in connection with the information being
provided herein. The information provided is not intended to be and should not be construed as “advice” within the meaning of Section 15B of the Securities
Exchange Act of 1934. The Issuer should consult with its own financial and/or municipal, legal, accounting, tax, and other advisors, as applicable, to the extent it
deems appropriate.

Jefferies is also a registered commodity trading advisor. Should the Issuer be interested in pursuing any swap ideas contained in this document, we will provide
the Issuer with additional disclosures.

This document is intended to be reviewed in conjunction with an oral presentation by representatives of Jefferies and is therefore incomplete on a stand-alone basis. It is
intended for the exclusive use of the entity identified on the cover page and may contain information proprietary to Jefferies. The fact that Jefferies has made the materials or
any other materials available to you constitutes neither a recommendation that you enter into or maintain a particular transaction or position nor a representation that any
transaction is suitable or appropriate for you.

This document is not a product of any Jefferies research department and should not be construed as a research report. All materials, including proposed terms and conditions,
are indicative and for discussion purposes only. The information contained herein is confidential. By accepting this information, the recipient agrees that it will, and it will cause
its directors, partners, officers, employees and representatives to use the information only to evaluate its potential interest in the strategies described herein and for no other
purpose and will not divulge any such information to any other party. Any reproduction of this information, in whole or in part, is prohibited; except in so far as required to do so
to comply with applicable law or regulation. No warranty, express or implied, including but not limited to, warranties as to quality, accuracy, performance, timeliness, continued
availability or completeness of any information contained herein is made. Any pricing or value information provided herein are also only as of the date indicated, taking into
account prevailing market conditions and forecasts of expected market conditions (which may or may not be realized), is subject to change without notice and is not a complete
analysis of every material fact associated with a transaction. The information contained herein has been prepared solely for informational purposes and is not an offer to buy or
sell or a solicitation of an offer to buy or sell any security or instrument or to participate in any trading strategy. Transactions involving derivative or other financial products may
involve significant risk and you should not enter into any transaction unless you fully understand all such risks and have independently determined that such transaction is
appropriate for you. Jefferies does not provide accounting, tax or legal advice; however, you should be aware that any proposed indicative transaction could have accounting,
tax, legal or other implications that should be discussed with your advisors and or counsel. In addition, Jefferies and/or affiliates may have served as manager or co-manager of
a public offering of securities by any such entity. Further information regarding this material may be obtained upon request.

Jefferies shall have no liability, contingent or otherwise, to the user or to third parties, or any responsibility whatsoever, for the correctness, quality, accuracy, timeliness, pricing,
reliability, performance or completeness of the data or formulae provided herein or for any other aspect of the performance of these materials. In no event will Jefferies be liable
for any special, indirect, incidental or consequential damages which may be incurred or experienced on account of the user using the data provided herein or these materials,
even if Jefferies has been advised of the possibility of such damages. Jefferies will have no responsibility to inform the user of any difficulties experienced by Jefferies or third
parties with respect to the use of the materials or to take any action in connection therewith.

As permitted by law, we may share information about you with other companies affiliated with Jefferies, that is, companies that are owned or controlled by Jefferies Group LLC.
You may instruct us not to share information with our affiliates for certain purposes by contacting the sender of this presentation.

i Jefferies



Market Conditions Leading into Pricing on December 10, 2015 E]'_'ERA
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Summary of the EIERA Series 2015B Bonds E]'_'ERA

The refunding resulted in $15.7 million of net present value savings P

Bond Summary Statistics

Par Amount ($) $136,105,000
Purpose Refunding Bonds
Rating Mogic:é/hs: '::2
Pricing Date December 8, 2015
Closing Date December 22, 2015
All-In TIC 2.47%
Average Life (yrs) 9.189
Average Life of Refunded Bonds (yrs) 8.751
Net Present Value Savings $15,725,438
% Savings of Refunded Bonds 10.73%
Total Debt Service Savings $18,467,630

, Jefferies



Series 2015B Pricing Results EIERA

The transaction was well received and yields were repriced lower in many of the P
maturities
MMD* Maturity Coupon Yield Spread YTM Spread Maturity Coupon Yield Spread YTM Spread Maturity Coupon Yield Spread
0.29% 7/1/2016 Sealed Bid 7/1/2016 5.00% 0.29% 0.00% 7/1/2016 Sealed Bid
0.47% 1/1/2017 Sealed Bid 1/1/2017 5.00% 0.54% 0.07% 1/1/2017 Sealed Bid
0.65% 7/1/2017 Sealed Bid 7/1/2017 5.00% 0.72% 0.07% 7/1/2017 Sealed Bid
0.77% 1/1/2018 5.00% 0.84% 0.07% 1/1/2018 5.00% 0.84% 0.07% 1/1/2018 -
0.88% 7/1/2018 5.00% 0.95% 0.07% 7/1/2018 5.00% 0.95% 0.07% 7/1/2018 -
0.95% 1/1/2019 5.00% 1.05% 0.10% 1/1/2019 5.00% 1.04% 0.09% 1/1/2019 (0.01%)
1.02% 7/1/2019 7/1/2019 7/1/2019 -
1.11% 1/1/2020 5.00% 1.23% 0.12% 1/1/2020 5.00% 1.20% 0.09% 1/1/2020 (0.03%)
1.19% 7/1/2020 7/1/2020 7/1/2020 -
1.27% 1/1/2021 4.00% 1.40% 0.13% 1/1/2021 4.00% 1.37% 0.10% 1/1/2021 (0.03%)
1.36% 7/1/2021 7/1/2021 7/1/2021 -
1.45% 1/1/2022 5.00% 1.60% 0.15% 1/1/2022 5.00% 1.57% 0.12% 1/1/2022 (0.03%)
1.54% 7/1/2022 7/1/2022 7/1/2022 -
1.61% 1/1/2023 5.00% 1.78% 0.17% 1/1/2023 5.00% 1.73% 0.12% 1/1/2023 (0.05%)
1.70% 7/1/2023 5.00% 1.87% 0.17% 7/1/2023 5.00% 1.82% 0.12% 7/1/2023 (0.05%)
1.76% 1/1/2024 5.00% 1.95% 0.19% 1/1/2024 5.00% 1.91% 0.15% 1/1/2024 (0.04%)
1.82% 7/1/2024 4.00% 2.01% 0.19% 7/1/2024 4.00% 1.97% 0.15% 7/1/2024 (0.04%)
1.87% 1/1/2025 5.00% 2.08% 0.21% 1/1/2025 5.00% 2.02% 0.15% 1/1/2025 (0.06%)
1.93% 7/1/2025 5.00% 2.14% 0.21% 7/1/2025 5.00% 2.08% 0.15% 7/1/2025 (0.06%)
2.01% 1/1/2026 5.00% 2.22% 0.21% 2.33% 0.32% 1/1/2026 5.00% 2.16% 0.15% 2.27% 0.26% 1/1/2026 (0.06%)
2.06% 7/1/2026 5.00% 2.27% 0.21% 2.48% 0.42% 7/1/2026 5.00% 2.21% 0.15% 2.42% 0.36% 7/1/2026 (0.06%)
2.09% 1/1/2027 5.00% 2.30% 0.21% 2.59% 0.50% 1/1/2027 5.00% 2.24% 0.15% 2.54% 0.45% 1/1/2027 (0.06%)
2.14% 7/1/2027 3.00% 2.44% 0.30% 2.52% 0.38% 7/1/2027 3.00% 2.44% 0.30% 2.52% 0.38% 7/1/2027 -
2.19% 1/1/2028 3.50% 2.51% 0.32% 2.68% 0.49% 1/1/2028 3.50% 2.51% 0.32% 2.68% 0.49% 1/1/2028 -
2.22% 7/1/2028 3.50% 2.57% 0.35% 2.76% 0.54% 7/1/2028 3.50% 2.57% 0.35% 2.76% 0.54% 7/1/2028 -
2.32% 1/1/2029 3.50% 2.70% 0.38% 2.88% 0.56% 1/1/2029 3.50% 2.70% 0.38% 2.88% 0.56% 1/1/2029 -
2.32% 7/1/2029 3.50% 2.74% 0.42% 2.93% 0.61% 7/1/2029 3.50% 2.74% 0.42% 2.93% 0.61% 7/1/2029 -
2.39% 1/1/2030 3.50% 2.87% 0.48% 3.04% 0.65% 1/1/2030 3.50% 2.87% 0.48% 3.04% 0.65% 1/1/2030 -
2.39% 7/1/2030 3.50% 2.91% 0.52% 3.08% 0.69% 7/1/2030 3.50% 2.91% 0.52% 3.08% 0.69% 7/1/2030 -
Preliminary TIC: 2.424% Final TIC: 2.390% TIC Improvement: 0.034%
*MMD as of 12/9/15 close.

, Jefferies



Orders and Allotments by Maturity
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Bond Orders
($000s)

Firm

Jefferies LLC
BofA Merrill Lynch
Wells Fargo
Citigroup

George K. Baum
J.P. Morgan
Piper Jaffray
Siebert Brandford
Stifel

Total

Bond Allotments
($000s)

Firm

Jefferies LLC
BofA Merrill Lynch
Wells Fargo
Citigroup

George K. Baum
J.P. Morgan
Piper Jaffray
Siebert Brandford
Stifel

Total

Orders and Allotments

Retail
$ -
150
25
2,300

Net
Designated
$ 508,020
2,000

700
750

200

$ 511,670

Net Designated

$ 125,290
1,500

200

$ 126,990

Member

$ 3,785 $
27,425
14,855
8,250
4,750
6,750
6,000
12,000
5,500

$ 89315 $

Member
$ 3785 $
2,855

$ 6640 $

EIERA

% of Total Orders by Type

Total Orders Eﬂ'
511,805 84.8%
29,575 4.9% Wember
14,880 2.5% R
10,550 1.7%
5,450 0.9%
7,500 1.2%
6,000 1.0%
12,200 2.0%
5,500 0.9%
603,460 100.0%
Total Allotments ':';i‘: — _ Mmbai
129,075 94.8% : A%
1,650 1.2%
2,880 2.1%
2,300 1.7%
- 0.0%
- 0.0%
- 0.0%
200 0.1%
- 0.0%
136,105 100.0%

5 Jefferies



Orders and Allotments by Institutional Investor E]'_'ERA

Over 47% of the Series 2015B Bonds were placed with 17 new investors ]

EIERA's SRF Refunding, Series 2015B - Orders and Allotments Information by Investor

. Orders Submitted Bonds Allotted
Top 30 Investors Orders ost;'bm'“ed As% of Total  CondsAllotted o of Total
($000s) Orders Overall ($000s) Allotments Overall

1 Vanguard Funds $44,820 7.4% $13,400 9.8%
2 Northern Trust 38,330 6.4% 7,515 5.5%
3 St Paul Companies 37,165 6.2% 30,950 22.7%
4 Susquehanna Advisors Group 32,350 5.4% 1,500 1.1%
5 Napier Park Global Capital 31,500 5.2% 6,900 5.1%
6 Pine River Capital Management 31,500 5.2% 6,585 4.8%
7 Ridgeworth Capital Management 31,000 5.1% 4,800 3.5%
8 BMO Asset Management 25,110 4.2% 5,395 4.0%
9 JP Morgan Investment Management 23,815 3.9% 7,020 5.2%
10 Waterloo Adisors 20,000 3.3% 3,800 2.8%
11 Blackrock Financial 18,625 3.1% 5,585 4.1%
12 Deutsche Asset Management 18,460 3.1% 5,510 4.0%
13 Alliance Bernstein 18,415 3.1% - 0.0%
14 Nuveen Asset Management 15,000 2.5% 1,500 1.1%
15 American Century 13,730 2.3% 1,735 1.3%
16 Breckinridge 12,995 2.2% 3,330 2.4%
17 RBC 11,000 1.8% 1,300 1.0%
18 Western Asset Management 11,000 1.8% 400 0.3%
19 Lord Abbett 10,850 1.8% 1,500 1.1%
20 Eaton Vance 5,685 0.9% 2,035 1.5%
21 Samson Capital 5,575 0.9% 2,025 1.5%
22 Arch Reinsurance Company 5,000 0.8% 1,000 0.7%
23 Robert Baird 5,000 0.8% 1,000 0.7%
24 Sterling Capital 3,500 0.6% 800 0.6%
25 First Principles Capital 3,000 0.5% 1,240 0.9%
26 Mitsubishi UFJ Securities 3,000 0.5% 1,000 0.7%
27 UBS 2,815 0.5% 495 0.4%
28 Marqueny (Worldwide) 2,805 0.5% 500 0.4%
29 Bessemer Trust 2,450 0.4% 600 0.4%
30 Charles Schwab 2,000 0.3% 1,500 1.1%
Totals From Top 30 Investors $484,495 80.6% $119,420 87.7%
17 NewInvestors $243,890 40.4% $64,830 47.6%

6 Jefferies



Revenue Breakdown by Firm

Bol& Mareili Lynch

30.54]
2305

Designation Rules:

1) At least 4 firms must be
designated

2) No firm may receive more than
60% of any designation

3) Each designee must receive a
minimum of 8% for each
priority order

Liabilities:
Senior Manager (60%): Jefferies
Co-Senior Managers (8%):

BofA Merrill Lynch

Wells Fargo Securities
Co-Managers (4%):
Citigroup

Piper Jaffray

George K. Baum

J.P. Morgan

Stifel

Siebert Brandford Shank

aoel
7
| Sixlel
Pipat Jattey I .4n3
Fika e i Takedown by Manager
Net Share of Net Sealed
Firm Designated Designated Bid Retail Total
" Jeferins LLC $ 188,685 59.4% 2139 $ - $190,824
"'hw Eafs Ml Lynch 29,966 9.4% - 375 30,341
'ﬂ\ Wells Fargo 18,652 5.9% 571 63 19,286
" Citigrawp 40,960 12.9% - 5,750 46,710
Goorge K. Baum 3,722 1.2% - - 3,722
J. P Moargan 12,071 3.8% - - 12,071
iyl Piper Jaffray 7,645 2.4% - - 7,645
B s Eigbert Brandford 8,221 2.6% - - 8,221
Slife 7,553 2.4% - - 7,553
Total $ 317,475 100.0% 2,710 $ 6,188 $326,372

% of Total

Takedown
58.5%
9.3%
5.9%
14.3%
1.1%
3.7%
2.3%
2.5%
2.3%

100.0%

Jefferies



State Environmental Improvement and Energy Resources Authority
324th Board Meeting
March 30, 2016

Agenda ltem #4
AUTHORITY RULEMAKING POLICY

Issue:

Chapter 536.016 of the Revised Statutes of Missouri requires that each state agency shall
adopt certain procedures for rulemaking. The Authority does not have such a policy and is
specifically exempted fromm MDNR's policy.

Action Needed:

Consideration of the draft EIERA Rulemaking Policy.

Staff Recommendation:

Staff recommends approval of the draft policy.
Staff Contact:

Karen Massey

Background:

The EIERA has not adopted any rules or modified its portion of the Code of State Regulations
since at least 1986. Since that time, the Missouri General Assembly has modified the State
rulemaking statutes in many ways, one of which is to require agencies to adopt procedures by
which it determines whether the rule is necessary to carry out the purposes of the authorizing
statute. Most state agencies have comprehensive policies setting forth their processes and
procedures for rulemaking.

Given the recent inquiries relating to the potential need for the Authority to adopt rules, staff
has drafted a draft EIERA Rulemaking Policy for the Board'’s consideration. The policy sets forth
a three phase rule making process: Rule Development, Proposed Rulemaking and Final Order
of Rulemaking. Rulemaking is a complex process and failure to meet requirements or
deadlines can automatically void a rule. The policy has been drafted to provide a process
that helps ensure compliance with state law, achieve quality rulemakings, and provide a
consistent and transparent process allowing meaningful early input by the public.

The Rule Development phase sets forth a process for staff to develop administrative rules for
the Board's consideration. This phase is not required by law, but gives staff a fransparent and
consistent process to develop rule language with stakeholder input and interagency review
before the formal, statutorily prescribed process commences. With this addifional step in the
process, staff is hopeful that proposed rules will not only meet the needs of the Authority, but
also of our clients and the general public.



Upon approval of the draft rule language by the Board, the Proposed Rulemaking stage
begins. In this stage, the draft rule language is filed with the Secretary of State and the Joint
Committee on Administrative Rules and is published in the Missouri Register. Fiscal impact and
other analytical documents are filed and a formal public comment period is held which could
include a public hearing. At the end of this phase, the Authority develops formal responses to
any comments received and approves final rule language.

In the Final Order of Rulemaking stage, final language is filed with the Joint Committee on
Administrative Rules and the Secretary of State. The final rule is published in the Missouri
Register and Code of State Regulations. The rule becomes effective 30 days after publication.

The policy is reasonably specific, but, because the laws and regulations governing rulemaking
are complex and constantly evolving, it doesn’t contain every detail necessary in rulemaking.
We have tried, however, to provide the necessary framework, statutory citations, resource
locations and other information that will provide staff the tools to draft rules that meet all
requirements now and as they evolve in the future.

Staff and our General Counsel will be available during the meeting to answer any questions.
KM:ge
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Aftachment "A"

Environmental Improvement and Energy Resources Authority
Rulemaking Policy

March, 2016

This policy sets forth the EIERA rule making process and other matters related to rulemaking.
The EIERA Rulemaking process will consist of three stages:

1. Rule Development;
2. Proposed Rulemaking; and
3. Final Order of Rulemaking.

Other items covered include:

4. Emergency Rules
5. Periodic Review
6. Records Retention

Many of the steps involved in developing rules are required by law (Chapter 536 RSMo., attached as
Exhibit A) and were established to make the rules effective (right requirements, right results) and
enforceable (understandable and accountable). It is critical that rulemaking criteria and deadlines be
met, as failure to comply with the statutory content or timing requirements could, in some cases,
automatically void a rulemaking. The EIERA, in its discretion, may choose to waive any steps which are
not required by law.

If there is a significant need or interest in creating, modifying or rescinding a rule, the director shall
coordinate and oversee the process set forth below and ensure that it is followed or the reasons for
deviation are documented for later presentation to the Board. The goals of this process are to:

e Ensure compliance with state law;

e Achieve and maintain high quality rulemakings;

e Provide a consistent and transparent process; and

e  Offer sufficient opportunity for public review and input before the other phases of rulemaking.

This policy may not contain the detailed requirements found in law, regulation or executive order;
therefore, the director must consult these legal sources, the EIERA’s General Counsel, as well as the
resources provided by the Secretary of State to ensure that all requirements are met.



The Rulemaking Process:

1. Rule Development:

Rule development may commence with or without direction from the Board; however, it is the
expectation of the Board that before significant staff resources are utilized the director will provide the
Board a summary of the potential rulemaking including the need, potential impacts, expected support or
opposition and a tentative timeframe for the Rule Development phase. The director should also
coordinate with the Governor’s Office and MDNR as needed. At an appropriate point during rule
development, staff may wish to post information on the Rule Development portion of EIERA’s website.

During the Rule Development phase, the staff shall:

A. Review the then-current rulemaking statutes (Chapter 536 RSMo.), rules, applicable Executive
Orders (Current Executive Orders are attached as Exhibit B) and rulemaking information
contained on the Secretary of State’s website to ensure that the process meets existing
requirements. Given their familiarity with the rulemaking process, MDNR’s Office of General
Counsel can also be an excellent resource to help explain or clarify the rulemaking
requirements.

B. Work with stakeholders (including private and public entities, other agencies, boards or
commissions as applicable) that may be impacted by the rulemaking action to gather
information and input that may aid in developing and refining draft rule text.

C. Maintain a summary of significant or unanticipated concerns identified during the stakeholder
engagement process.

D. Determine whether there is substantial evidence that the rule is necessary to carry out the
purposes of the authorizing statute in accordance with 536.016 RSMo. This is called a Finding of
Necessity. At a minimum, the evidence relied upon should ensure that the rulemaking is based
upon reasonably available empirical data, which may include documentation of observations or
experiences explaining, demonstrating or proving the necessity for the proposed rulemaking. It
should also include an analysis of the effectiveness and cost of the rule both to the state and to
any private person or public entity affected by the proposed rulemaking.

The following are examples of what may be considered in determining whether there is
substantial evidence to support a proposed rulemaking:

a. Letters, memos, and other correspondence relating to, describing, or discussing the
problem addressed by the rulemaking;

b. Any case studies, files, records, papers, articles, journals or other written materials
relating to the problem addressed by the rulemaking;



c. Documentation, based upon the experiences and expertise of Authority staff, industry
members or any other interested person, of an existing problem not addressed, or
inadequately addressed, under the existing regulations;

d. Documentation of an omission, inconsistency or errors in the existing regulations;

e. Anyinformation or correspondence requesting, supporting or requiring the proposed
rulemaking from federal agencies, other state agencies, stakeholders, citizens, elected
officials, EIERA staff or other interested parties;

f. Information developed during any stakeholder meetings;

g. Federal or state legal requirements; and

h. Any other relevant data considered by the EIERA and supporting the need for the
rulemaking.

Draft rule text with input from the EIERA’s General Counsel. Currently there is a rulemaking
manual online at www.SOS.MO.Gov/adrules/fag that contains information regarding rule

formatting, numbering and other drafting requirements. It is advisable that rule text be vetted
with stakeholders prior to its submittal to the Board;

If the rule sets environmental standards or conditions, coordinate with MDNR’s Office of
General Counsel to determine whether a Regulatory Impact Report (RIR) must be prepared and
the best means to meet the RIR requirements found in 640.015 RSMo. It is unlikely that EIERA
rules will necessitate an RIR; however the determination should be made early in the process so
it is available for review by stakeholders and other agencies during their review described
below.

Determine the economic impact on small businesses pursuant to Executive Order 96-18
(Included as part of Exhibit B), Sections 536.300-.328 RSMo., 4 CSR 262-1.010 and 4 CSR 262-
1.020 (Attached as Exhibit C).

Perform a takings analysis (536.017 RSMo.).

Determine the costs associated with the rule (536.200 and 536.205 RSMo), prepare a fiscal note
and an Affidavit for Public Entity Costs (These and other forms can be found in Exhibit D).

Coordinate with MDNR’s Office of General Counsel to meet the interagency review
requirements found in Executive Order 02-05 (Included as part of Exhibit B). This process
typically takes at least 30 days and allows review by the Missouri Departments of Economic
Development, Agriculture, Health and Senior Services and Natural Resources and a member of
the Governor’s Office staff.

Prepare a rulemaking packet for consideration by the Board. The rulemaking packet shall
include:

a. A summary of the rulemaking, need and potential impacts;

b. A tentative rulemaking schedule including public hearing dates if they are to be held;
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c. A draft of the rule text;
Finding of necessity;

e. A summary of stakeholder engagement including entities involved, the type and nature
of the engagement, significant or unexpected concerns and whether those concerns
were addressed in the rule text for consideration;

f.  Regulatory Impact Report (if applicable);

g. Small Business Impact Statement (if applicable) The form can be found at
www.sbrfb.ded.mo.gov/info/htm;

h. Fiscal Note and Affidavit of Public Entity Costs (if applicable). Forms can be found in
Exhibit D; and

i. Any items or steps in the Rule Development process which were omitted and the reason
therefore.

At a meeting of the EIERA, the Board may act upon the rulemaking packet. If the Board approves the
rule, staff will proceed with the Proposed Rulemaking phase of the process as directed.

Generally, the Board could take any action it deems appropriate with respect to the rule including, but
not limited to:

Approve or reject the rule or contents of the rule package in whole or in part;

B. Approve alternative rule language and instruct staff to revise other documents as needed based
upon new language;

C. Instruct staff to provide alternative rule language, with or without stakeholder involvement, for
future Board consideration; or

D. Waive any provisions of this policy which are not required by law.

The Board should also review and revise needed its Delegation of Authority for the rulemaking process
or adopt one if none exists. The Delegation of Authority sets forth those with signature authority for the
remaining steps in the rulemaking process. Signature authority may be given to Board members, the
Director, select staff or a combination thereof. A Delegation of Authority form is contained in Exhibit D.

2. Proposed Rulemaking:

The steps and timeframes in this stage of the process are largely prescribed by statute with limited
discretion available to the Authority or staff.

A. Prepare/Finalize Documents:
Upon Board approval and direction to move forward with the rulemaking, staff shall prepare or
finalize the following for filing with the Secretary of State, the Office of Administration, Joint
Committee on Administrative Rules (JCAR) and the Small Business Regulatory Fairness Board (if
applicable) and posting on the EIERA website. Most forms required are a part of Attachment D.
Revised and new forms required can be found on the Secretary of State’s website.
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B.

a. Rule Transmittal Sheet;
Draft of proposed rule text (with input from the EIERA’s General Counsel) in a form
meeting all requirements of the Secretary of State’s Office ;

o

Regulatory Impact Report (if required);

Small Business Impact Statement (if applicable);
Signed Finding of Necessity;

Cover Letter to Secretary of State;

Cover Letter to Office of Administration;

S@m 0 a0

Cover Letter to the joint Committee on Administrative Rules;

Cover Letter to the Small Business Regulatory Fairness Board (if applicable);
j.  Affidavit for Public Entity Costs;

k. Fiscal Notes —Public and Private (if applicable);

|.  Takings Analysis; and
m. Summary of the rulemaking action.

File Notice of Proposed Rulemaking:

Compliant with Chapter 536, RSMo., Proposed Rulemakings are to be filed concurrently with the
Secretary of State , JCAR and when applicable, the Small Business Regulatory Fairness Board. A
copy of the Proposed Rulemaking is also provided to the Governor’s Office and the Office of
Administration’s General Counsel.

The Proposed Rulemaking will be published in the Missouri Register by the Secretary of State.
Missouri Register filing deadlines are published on the Secretary of State’s website and on the
inside cover of the Register. The Proposed Rulemaking will be published approximately one
month after the applicable filing deadline. As described below, publication of the Proposed
Rulemaking starts the public comment period.

Applicable documents must be signed in accordance with the Board approved Delegation of
Authority.

The Proposed Rulemaking package for the Secretary of State should include the following:
a. Rule Transmittal Sheet;
Signed Cover Letter to Secretary of State;
Signed Cover Letter to Office of Administration;
Signed Cover Letter to the joint Committee on Administrative Rules;
Signed Cover Letter to the Small Business Regulatory Fairness Board (if applicable);
Signed Affidavit for Public Entity Costs;
Draft of proposed rule text;

Sm 0 o0 o

Fiscal Notes —Public and Private (if applicable);
Regulatory Impact Report (if required);

j. Small Business Impact Statement (if applicable); and
k. Signed Finding of Necessity.



Staff must post the Proposed Rule text, the Summary of Rulemaking Action, and a direct
hyperlink to the full text of the proposed rule in the Missouri Register on the EIERA’s Rules In
Progress webpage within one day of the rule being published in the Missouri Register as
required by 536.016 RSMo.

C. Public Comment Period:
Public engagement plays an important role in the development of a rulemaking and must be
considered when establishing the rulemaking schedule. All rulemakings must be filed with
notice of a thirty day public comment period that begins the day after the notice of the
Proposed Rulemaking is published.

If a public hearing is to be held, the time and place of the hearing (which must be held at least
thirty days after the publication of the notice) must be included in the notice. The EIERA must
accept public comments for at least seven days after the day of any public hearing. Should a
public hearing be held, staff must ensure it is held in an appropriate location and that provisions
are made to memorialize testimony.

D. Response to Public Comment on Proposed Rule:
If comments are received during the public comment period, staff shall prepare draft responses
for the Board’s approval.

If needed, staff (with input from the EIERA’s General Counsel) shall revise the Proposed Rule
text.

E. Adoption of Responses and Rule Text:
Staff will present all comments, proposed responses to those comments and final (potentially
revised) rule text, to the Board for consideration.

At a meeting of the EIERA, the Board may act upon the responses and text. If the Board
approves the responses and text, staff will proceed with the Final Order of Rulemaking phase of
the process as directed.

Timing of Board action is critical at this point. If the rule is to become effective, final text (as
approved by the Board) and other documents must be filed with JCAR no later than 59 days
after the close of the public comment period or date of the public hearing. The period for filing

a Final Order of Rulemaking is statutorily prescribed and cannot be extended. Board meeting(s)
for consideration of responses and rule text must be scheduled to meet this deadline.

Generally, the Board could:

A. Approve or reject the rule text or response to comments in whole or in part;



B. Approve alternative rule language or responses and instruct staff to revise other documents
(e.g. fiscal notes) as needed based upon new rule text;

C. Instruct staff to provide alternative rule language or responses for future Board consideration;
or

D. Take any other action or no action.

3. Final Order of Rulemaking

Upon adoption, an Order of Rulemaking packet is to be prepared by staff. Again, this stage is defined by
statute. The package should include:

Rule Transmittal Sheet;

Signed Cover Letter to Secretary of State;

Signed Cover Letter to Office of Administration;

Signed Cover Letter to the Joint Committee on Administrative Rules;

Signed Cover Letter to the Small Business Regulatory Fairness Board (if applicable);
Signed Affidavit for Revised Fiscal Note (if applicable);

Revised Fiscal Note (if applicable);

Order of Rulemaking Text; and

—TIemMmUOo®>

Summary of Comments and Response to Comments.

The Order of Rulemaking is filed first with JCAR. It must be filed with JCAR no later than 59 days after
the close of the public comment period or public hearing date. It must then be filed with the Secretary
of State no sooner than 30 days after filing with JCAR and no more than 90 days following the close of
the public comment period.

Once filed with the Secretary of State, the Final Order of Rulemaking will be published in the Missouri
Register and Code of State Regulations. The rule will become effective 30 days after it is published in
the Code of State Regulations unless a later date has been established by the EIERA.

Staff should review what is published and if it differs from what was filed, notify the Secretary of State
immediately.

Compliant with 536.200, RSMo, the EIERA will publish a notice in the Missouri Register if the cost of a
rulemaking for public entities is more than 10 percent greater than the originally published estimate
after the first full fiscal year after implementation of the rule, amendment or rescission.

Other Matters:

4. Emergency Rules




In rare instances, the EIERA may promulgate an emergency rule to address an issue more quickly than
could be accomplished by following the normal rulemaking process. The Emergency Rule process does
not require interagency review, public comment period, or fiscal notes. Emergency rules can become
effective as early as ten days after filing with the SOS; however, they remain effective for no more than
180 days. If it is necessary for a regulation to remain in effect for longer than 180 days, staff should
promulgate a regular rulemaking package in parallel to the Emergency Rulemaking. Emergency
rulemaking is addressed in 536.025 RSMo.

5. Periodic Review

536.175 RSMo. provides that agencies shall review administrative rules every five years. The EIERA’s
first review is scheduled commence July 1, 2016. Staff should coordinate with MDNR'’s Office of General
Counsel well in advance of scheduled review dates to supply the EIERA contact to receive comments on
rules under review.

Staff shall prepare a report containing the results of its periodic review following the requirements of
536.175.4-5 RSMo. and shall coordinate with MDNR’s Office of General Counsel to ensure that the
report is filed with JCAR and the Small Business Regulatory Fairness Board in a timely manner.

6. Records Retention

Certain records relating to the rulemaking process must be retained in accordance with chapter 536 and
the EIERA’s Records Retention Schedule or, if silent, to the State’s General Retention Schedule. At this
time, the Statute requires that written comment filed pursuant to section 536.021 and written records
of hearings be retained at least three years. The current General Records Retention Schedule also has a
three year retention period and describes records to be retained as, “Agency’s statement of general
applicability that implements, interprets, or prescribes law or policy, or that describes the organization,
procedure, or practice requirements of the agency created pursuant to RSMo 536. Includes significant
work papers involved in development of final rule or regulation.”



Chapter 536 RSMO Page 1 of 45
Exhibit "A"

Missouri Revised Statutes

Chapter 536
Administrative Procedure and Review

August 28, 2015

«—Chapter: 535 Chapter: 537—

Definitions.
536.010. For the purpose of this chapter:

(1) "Affected small business" or "affects small business" means any potential or actual requirement
imposed upon a small business or minority small business through a state agency's proposed or adopted rule
that will cause direct and significant economic burden upon a small business or minority small business, or that
is directly related to the formation, operation, or expansion of a small business;

(2) "Agency" means any administrative officer or body existing under the constitution or by law and
authorized by law or the constitution to make rules or to adjudicate contested cases, except those in the
legislative or judicial branches;

(3) "Board" means the small business regulatory fairness board, except when the word is used in section
536.100;

(4) "Contested case" means a proceeding before an agency in which legal rights, duties or privileges of
specific parties are required by law to be determined after hearing;

(5) The term "decision" includes decisions and orders whether negative or affirmative in form;

(6) "Rule™ means each agency statement of general applicability that implements, interprets, or prescribes
law or policy, or that describes the organization, procedure, or practice requirements of any agency. The term
includes the amendment or repeal of an existing rule, but does not include:

(a) A statement concerning only the internal management of an agency and which does not substantially
affect the legal rights of, or procedures available to, the public or any segment thereof;

(b) A declaratory ruling issued pursuant to section 536.050, or an interpretation issued by an agency with
respect to a specific set of facts and intended to apply only to that specific set of facts;

(c) An intergovernmental, interagency, or intraagency memorandum, directive, manual or other
communication which does not substantially affect the legal rights of, or procedures available to, the public or
any segment thereof;

(d) A determination, decision, or order in a contested case;

(e) An opinion of the attorney general;
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(f) Those portions of staff manuals, instructions or other statements issued by an agency which set forth
criteria or guidelines to be used by its staff in auditing, in making inspections, in settling commercial disputes or
negotiating commercial arrangements, or in the selection or handling of cases, such as operational tactics or
allowable tolerances or criteria for the defense, prosecution, or settlement of cases, when the disclosure of
such statements would enable law violators to avoid detection, facilitate disregard of requirements imposed by
law, or give a clearly improper advantage to persons who are in an adverse position to the state;

(g) A specification of the prices to be charged for goods or services sold by an agency as distinguished
from a license fee, or other fees;

(h) A statement concerning only the physical servicing, maintenance or care of publicly owned or operated
facilities or property;

(i) A statement relating to the use of a particular publicly owned or operated facility or property, the
substance of which is indicated to the public by means of signs or signals;

(j) A decision by an agency not to exercise a discretionary power;

(k) A statement concerning only inmates of an institution under the control of the department of corrections
and human resources or the division of youth services, students enrolled in an educational institution, or clients
of a health care facility, when issued by such an agency;

() Statements or requirements establishing the conditions under which persons may participate in
exhibitions, fairs or similar activities, managed by the state or an agency of the state;

(m) Income tax or sales forms, returns and instruction booklets prepared by the state department of
revenue for distribution to taxpayers for use in preparing tax returns;

(7) "Small business" means a for-profit enterprise consisting of fewer than one hundred full- or part-time
employees;

(8) "State agency" means each board, commission, department, officer or other administrative office or unit
of the state other than the general assembly, the courts, the governor, or a political subdivision of the state,
existing under the constitution or statute, and authorized by the constitution or statute to make rules or to
adjudicate contested cases.

(L. 1945 p. 1504 § 1, A.L. 1957 p. 748, A.L. 1976 S.B. 478, A.L. 2004 H.B. 978, A.L. 2005 H.B.
576, A.L. 2006 S.B. 1146)

(2000) Fire protection district had the power to hire and fire employees and thus was an "agency"
under the section's definition. Krentz v. Robertson, 228 F.3d 897 (8th Cir.).

Rules invalid, when.
536.014. No department, agency, commission or board rule shall be valid in the event that:

(1) There is an absence of statutory authority for the rule or any portion thereof; or
(2) The rule is in conflict with state law; or

(3) The rule is so arbitrary and capricious as to create such substantial inequity as to be unreasonably
burdensome on persons affected.
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(L. 1997 H.B. 850)
Effective 6-27-97

Missouri Register published at least monthly.

536.015. There is established a publication to be known as the "Missouri Register", which shall be
published in a format and medium as prescribed by the secretary of state and in writing upon request no less
frequently than monthly by the secretary of state.

(L. 1975 S.B. 58, A.L. 1994 S.B. 558, A.L. 2004 H.B. 1616 merged with S.B. 1100)

Requirements for rulemaking--proposed rules to be made available onagency website.

536.016. 1. Any state agency shall propose rules based upon substantial evidence on the record and a
finding by the agency that the rule is necessary to carry out the purposes of the statute that granted such
rulemaking authority.

2. Each state agency shall adopt procedures by which it will determine whether a rule is necessary to carry
out the purposes of the statute authorizing the rule. Such criteria and rulemaking shall be based upon
reasonably available empirical data and shall include an assessment of the effectiveness and the cost of rules
both to the state and to any private or public person or entity affected by such rules.

3. Each state agency shall make publicly available proposed rules on the home page of its official internet
website by providing a hyperlink entitled "proposed rules". This hyperlink shall grant access to an internet page
which shall provide the following information for each proposed rule within one business day of when such rule
is published in the Missouri Register:

(1) The text of the proposed rule as filed with the secretary of state pursuant to section 536.021, including
any fiscal notes;

(2) A summary which shall be a concise statement not exceeding one hundred words using language
neither intentionally argumentative nor likely to create prejudice either for or against the proposed rule; and

(3) A direct hyperlink to the full text of the proposed rule located in the Missouri Register and all material
incorporated by reference on the secretary of state's website.

(L. 1997 H.B. 850, A.L. 1999 S.B. 176, A.L. 2014 S.B. 504)

Taking of private property defined--proposed rules require takingsanalysis, when, purpose, procedure--
rule invalid, when--exceptions.

536.017. For purposes of this section, "taking of private property" shall mean an activity wherein private
property is taken such that compensation to the owner of the property is required by the fifth and fourteenth
amendments to the Constitution of the United States or any other similar or applicable law of this state. No
department or agency shall transmit a proposed rule or regulation which limits or affects the use of real
property to the secretary of state until a takings analysis has occurred. The takings analysis shall evaluate
whether the proposed rule or regulation on its face constitutes a taking of real property under relevant state and
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federal law. The department or agency shall certify in the transmittal letter to the secretary of state that a
takings analysis has occurred. Any rule that does not comply with this section shall be invalid and the secretary
of state shall not publish the rule. A takings analysis shall not be necessary where the rule or regulation is
being promulgated on an emergency basis, where the rule or regulation is federally mandated, or where the
rule or regulation substantially codifies existing federal or state law.

(L. 1994 H.B. 1099 §§ 536.017, B merged with S.B. 558, A.L. 1997 H.B. 88, A.L. 1998 S.B. 900)

"Agency" and "state agency” not to include institutions of highereducation if sufficient safeguards for
contested cases providedby institutions.

536.018. The term "agency" and the term "state agency" as defined by section 536.010 shall not include
an institution of higher education, supported in whole or in part from state funds, if such institution has
established written procedures to assure that constitutionally required due process safeguards exist and apply
to a proceeding that would otherwise constitute a "contested case" as defined in section 536.010.

(L. 1994 H.B. 1099 merged with S.B. 558 § 1)
Effective 6-3-94 (S.B. 558)
8-28-94 (H.B. 1099)

Effective date of rules--contingent effective date.

536.019. 1. Notwithstanding other provisions of this chapter to the contrary, a final order of rulemaking
shall not take effect prior to the expiration of thirty legislative days of a regular session after such order of
rulemaking has been filed with the general assembly by providing a copy thereof to the joint committee on
administrative rules and the secretary of state.

2. This section shall become effective only upon the expiration of twenty calendar days following the:
(1) Failure of the executive to sign executive order number 97-97; or

(2) Modification, amendment or rescission of executive order number 97-97; or

(3) An agency's failure to hold the rule in abeyance as required by executive order number 97-97; or

(4) Declaration by a court with jurisdiction that section 536.024 or any portion of executive order number
97-97 is unconstitutional or invalid for any reason.

Notwithstanding the provisions of this subsection to the contrary, no modification, amendment or rescission
of executive order number 97-97 or failure to hold the rule in abeyance shall make this section effective if the
modification, amendment or rescission of the executive order or failure to hold the rule in abeyance is approved
by the general assembly by concurrent resolution.

(L. 1997 H.B. 850)

*Contingent effective date, see subsection 2 of this section.
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Rules, procedure for making, amending or rescinding--notice of--ruleseffective when, exception--
effective date to be printed in code ofstate regulations--failure of agencies to promulgate a
requiredrule--effect--exception--letter ruling authorized for departmentof revenue, effect.

536.021. 1. No rule shall hereafter be proposed, adopted, amended or rescinded by any state agency
unless such agency shall first file with the secretary of state a notice of proposed rulemaking and a subsequent
final order of rulemaking, both of which shall be published in the Missouri Register by the secretary of state as
soon as practicable after the filing thereof in that office; except that a notice of proposed rulemaking is not
required for the establishment of hunting or fishing seasons and limits or for the establishment of state program
plans required under federal education acts or regulations. The secretary of state shall not publish any
proposed rulemaking or final order of rulemaking that has not fully complied with the provisions of section
536.024 or an executive order, whichever appropriately applies. If the joint committee on administrative rules
disapproves any proposed order of rulemaking, final order of rulemaking or portion thereof, the committee shall
report its finding to the house of representatives and the senate. No proposed order of rulemaking, final order
of rulemaking or portion thereof shall take effect, or be published by the secretary of state, so long as the
general assembly shall disapprove such by concurrent resolution pursuant to Article IV, Section 8 within thirty
legislative days occurring during the same regular session of the general assembly. The secretary of state shall
not publish any order, or portion thereof, that is the subject of a concurrent resolution until the expiration of time
necessary to comply with the provisions of Article Ill, Section 32.

2. A notice of proposed rulemaking shall contain:
(1) An explanation of any proposed rule or any change in an existing rule, and the reasons therefor;
(2) The legal authority upon which the proposed rule is based;

(3) The text of the entire proposed rule or the entire text of any affected section or subsection of an existing
rule which is proposed to be amended, with all new matter printed in boldface type and with all deleted matter
placed in brackets, except that when a proposed rule consists of material so extensive that the publication
thereof would be unduly cumbersome or expensive, the secretary of state need publish only a summary and
description of the substance of the proposed rule so long as a complete copy of the rule is made immediately
available to any interested person upon application to the adopting state agency at a cost not to exceed the
actual cost of reproduction. A proposed rule may incorporate by reference only if the material so incorporated is
retained at the headquarters of the state agency and made available to any interested person at a cost not to
exceed the actual cost of the reproduction of a copy. When a proposed amendment to an existing rule is to
correct a typographical or printing error, or merely to make a technical change not affecting substantive
matters, the amendment may be described in general terms without reprinting the entire existing rule, section
or subsection;

(4) The number and general subject matter of any existing rule proposed to be rescinded;

(5) Notice that anyone may file a statement in support of or in opposition to the proposed rulemaking at a
specified place and within a specified time not less than thirty days after publication of the notice of proposed
rulemaking in the Missouri Register; and

(6) Notice of the time and place of a hearing on the proposed rulemaking if a hearing is ordered, which
hearing shall be not less than thirty days after publication of the notice of proposed rulemaking in the Missouri
Register; or a statement that no hearing has been ordered if such is the case.

3. Any state agency issuing a notice of proposed rulemaking may order a hearing thereon, but no such
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hearing shall be necessary unless otherwise required by law.

4. Any state agency which has issued in the Missouri Register a notice of proposed rulemaking to be made
without a hearing, but which thereafter concludes that a hearing is desirable, shall withdraw the earlier notice
and file a new notice of proposed rulemaking which fully complies with the provisions of subdivision (6) of
subsection 2 of this section, and the state agency shall not schedule the hearing for a time less than thirty days
following the publication of the new notice.

5. Within ninety days after the expiration of the time for filing statements in support of or in opposition to
the proposed rulemaking, or within ninety days after the hearing on such proposed rulemaking if a hearing is
held thereon, the state agency proposing the rule shall file with the secretary of state a final order of rulemaking
either adopting the proposed rule, with or without further changes, or withdrawing the proposed rule, which
order of rulemaking shall be published in the Missouri Register. Such ninety days shall be tolled for the time
period any rule is held under abeyance pursuant to an executive order. If the state agency fails to file the order
of rulemaking as indicated in this subsection, the proposed rule shall lapse and shall be null, void and
unenforceable.

6. The final order of rulemaking shall contain:

(1) Reference to the date and page or pages where the notice of proposed rulemaking was published in
the Missouri Register;

(2) An explanation of any change between the text of the rule as contained in the notice of proposed
rulemaking and the text of the rule as finally adopted, together with the reason for any such change;

(3) The full text of any section or subsection of the rule as adopted which has been changed from that
contained in the notice of proposed rulemaking;

(4) A brief summary of the general nature and extent of comments submitted in support of or in opposition
to the proposed rule and a concise summary of the testimony presented at the hearing, if any, held in
connection with said rulemaking, together with a concise summary of the state agency's findings with respect to
the merits of any such testimony or comments which are opposed in whole or in part to the proposed rule; and

(5) The legal authority upon which the order of rulemaking is based.

7. Except as provided in section 536.025, any rule, or amendment or rescission thereof, shall be null, void
and unenforceable unless made in accordance with the provisions of this section.

8. Except as provided in subsection 1 of this section and subsection 4 of section 536.031, after the final
order of rulemaking has been published in the Missouri Register, the text of the entire rule shall be published in
full in the Missouri code of state regulations. No rule, except an emergency rule, shall become effective prior to
the thirtieth day after the date of publication of the revision to the Missouri code of state regulations. The
secretary of state shall distribute revisions of the Missouri code of state regulations to all subscribers of the
Missouri code of state regulations on or before the date of publication of such revision. The publication date of
each rule shall be printed below the rule in the Missouri code of state regulations, provided further, that rules
pertaining to changes in hunting or fishing seasons and limits that must comply with federal requirements or
that are necessary because of documented changes in fish and game populations may become effective no
earlier than on the tenth day after the filing of the final order of rulemaking.
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9. Ifitis found in a contested case by an administrative or judicial fact finder that a state agency's action
was based upon a statement of general applicability which should have been adopted as a rule, as required by
sections 536.010 to 536.050, and that agency was put on notice in writing of such deficiency prior to the
administrative or judicial hearing on such matter, then the administrative or judicial fact finder shall award the
prevailing nonstate agency party its reasonable attorney's fees incurred prior to the award, not to exceed the
amount in controversy in the original action. This award shall constitute a reviewable order. If a state agency in
a contested case grants the relief sought by the nonstate party prior to a finding by an administrative or judicial
fact finder that the agency's action was based on a statement of general applicability which should have been
adopted as a rule, but was not, then the affected party may bring an action in the circuit court of Cole County
for the nonstate party's reasonable attorney's fees incurred prior to the relief being granted, not to exceed the
amount in controversy in the original action.

10. The actions authorized by subsection 9 of this section shall not apply to the department of revenue if
that department implements the authorization hereby granted to the director or the director's duly authorized
agents to issue letter rulings which shall bind the director or the director's agents and their successors for a
minimum of three years, subject to the terms and conditions set forth in properly published regulations. An
unfavorable letter ruling shall not bind the applicant and shall not be appealable to any forum. Subject to
appropriations, letter rulings shall be published periodically with information identifying the taxpayer deleted.
For the purposes of this subsection, the term "letter ruling" means a written interpretation of law by the director
to a specific set of facts provided by a nonstate party.

(L. 1975 S.B. 58 § 536.020, A.L. 1976 S.B. 478, A.L. 1989 H.B. 143, A.L. 1992 H.B. 1849, A.L.
1993 S.B. 347, A.L. 1994 S.B. 558, A.L. 1997 H.B. 850, A.L. 2004 H.B. 1616 merged with S.B. 1100)

Suspension or termination of rules--procedure.

536.022. 1. If any rule or portion of a rule of a state agency is suspended or terminated by action of the
governor, a court or other authority, the state agency shall immediately file a notice of such action with the
secretary of state.

2. The notice, in a format for publication designed by the secretary of state, shall contain the title and
number of the rule; shall describe briefly the action taken with regard to the rule and the parties affected by the
suspension or termination; shall state the effective date of the suspension or termination; shall state the
duration of the suspension; and shall contain such other information deemed necessary by the secretary of
state to provide adequate public information.

3. If any action has the effect of changing the information in the initial notice, the state agency shall
immediately file a new notice with the secretary of state in the same manner as the original notice.

4. Notices shall be printed by the secretary of state in the Missouri Register as soon as practicable. The
secretary of state shall insert in the code of state regulations material regarding the suspension or termination
of rules, and the secretary of state may remove rules which have terminated.

(L. 1979 S.B. 204, A.L. 1997 H.B. 850)
Effective 6-27-97
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Procedures for numbering, indexing and publishing to be prescribed bysecretary of state.

536.023. 1. The secretary of state shall prescribe in a format and medium as prescribed by the secretary of
state and in writing upon request uniform procedures for the numbering, indexing, form and publication of all
rules, notices of proposed rulemaking and orders of rulemaking. Copies of the procedures shall be furnished by
the secretary of state to each state agency and copies thereof shall be permanently maintained in the office of
the secretary of state and shall be available for public inspection at all reasonable times.

2. No rule, notice of proposed rulemaking or final order of rulemaking shall be accepted for filing with the
secretary of state unless it conforms to said uniform procedures.

3. Each state agency shall adopt as a rule a description of its organization and general courses and
methods of its operation and the methods and procedures whereby the public may obtain information or make
submissions or requests. Substantial changes in any matter covered by the foregoing description shall be
made only in accordance with the procedures set forth in this chapter.

(L. 1975 S.B. 58, A.L. 1976 S.B. 478, A.L. 1997 H.B. 850, A.L. 2004 H.B. 1616 merged with S.B.
1100)

Validity of rules promulgated by state agency dependent on compliancewith procedural requirements--
powers and duties of joint committee.

536.024. 1. When the general assembly authorizes any state agency to adopt administrative rules or
regulations, the granting of such rulemaking authority and the validity of such rules and regulations is
contingent upon the agency complying with the provisions of this section in promulgating such rules after June
3, 1994.

2. Upon filing any proposed rule with the secretary of state, the filing agency shall concurrently submit such
proposed rule to the joint committee on administrative rules, which may hold hearings upon any proposed rule
or portion thereof at any time.

3. A final order of rulemaking shall not be filed with the secretary of state until thirty days after such final
order of rulemaking has been received by the committee. The committee may hold one or more hearings upon
such final order of rulemaking during the thirty-day period.

4. The committee may file with the secretary of state any comments or recommendations that the
committee has concerning a proposed or final order of rulemaking. Such comments shall be published in the
Missouri Register.

5. The committee may refer comments or recommendations concerning such rule to the appropriations
and budget committees of the house of representatives and the appropriations committee of the senate for
further action.

6. The provisions of this section shall not apply to rules adopted by the labor and industrial relations
commission.
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(L. 1994 S.B. 558 § 536.018, A.L. 1995 S.B. 3, A.L. 1997 H.B. 850, A.L. 1998 S.B. 900, A.L. 2005
S.B. 237)

CROSS REFERENCE:

Workers' compensation cases, this section not deemed to govern discovery between parties,
287.811

Emergency rule powers--procedure--definitions.
536.025. 1. A rule may be made, amended or rescinded by a state agency without following the provisions
of section 536.021, only if the state agency:

(1) Finds that an immediate danger to the public health, safety or welfare requires emergency action or the
rule is necessary to preserve a compelling governmental interest that requires an early effective date as
permitted pursuant to this section;

(2) Follows procedures best calculated to assure fairness to all interested persons and parties under the
circumstances;

(3) Follows procedures which comply with the protections extended by the Missouri and United States
Constitutions; and

(4) Limits the scope of such rule to the circumstances creating an emergency and requiring emergency
action.

2. At the time of or prior to the adoption of such rule, the agency shall file with the secretary of state and
the joint committee on administrative rules the text of the rule together with the specific facts, reasons, and
findings which support the agency's conclusion that the agency has fully complied with the requirements of
subsection 1 of this section. If an agency finds that a rule is necessary to preserve a compelling governmental
interest that requires an early effective date, the agency shall certify in writing the reasons therefor.

3. Material filed with the secretary of state and the joint committee on administrative rules under the
provisions of subsection 2 of this section shall be published in the Missouri Register by the secretary of state as
soon as practicable after the filing thereof. Any rule adopted pursuant to this section shall be reviewed by the
secretary of state to determine compliance with the requirements for its publication and adoption established in
this section, and in the event that the secretary of state determines that such proposed material does not meet
those requirements, the secretary of state shall not publish the rule. The secretary of state shall inform the
agency of its determination, and offer the agency a chance to either withdraw the rule or to have it published as
a proposed rule.

4. The committee may file with the secretary of state any comments or recommendations that the
committee has concerning a proposed or final order of rulemaking. Such comments shall be published in the
Missouri Register.

5. The committee may refer comments or recommendations concerning such rule to the appropriations
and budget committee of the house of representatives and the appropriations committee of the senate for
further action.
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6. Rules adopted under the provisions of this section shall be known as "emergency rules" and shall, along
with the findings and conclusions of the state agency in support of its employment of emergency procedures,
be judicially reviewable under section 536.050 or other appropriate form of judicial review. The secretary of
state and any employee thereof, acting in the scope of employment, shall be immune from suit in actions
regarding the adoption of rules pursuant to this section.

7. A rule adopted under the provisions of this section shall clearly state the interval during which it will be in
effect. Emergency rules shall not be in effect for a period exceeding one hundred eighty calendar days or thirty
legislative days, whichever period is longer. For the purposes of this section, a "legislative day" is each
Monday, Tuesday, Wednesday and Thursday beginning the first Wednesday after the first Monday in January
and ending the first Friday after the second Monday in May, regardless of whether the legislature meets.

8. A rule adopted under the provisions of this section shall not be renewable, nor shall an agency adopt
consecutive emergency rules that have substantially the same effect, although a state agency may, at any
time, adopt an identical rule under normal rulemaking procedures.

9. A rule adopted under the provisions of this section may be effective not less than ten days after the filing
thereof in the office of the secretary of state, or at such later date as may be specified in the rule, and may be
terminated at any time by the state agency by filing an order with the secretary of state fixing the date of such
termination, which order shall be published by the secretary of state in the Missouri Register as soon as
practicable after the filing thereof.

10. If it is found in a contested case by an administrative or judicial fact finder that an agency rule should
not have been adopted as an emergency rule as provided by subsection 1 of this section, then the
administrative or judicial fact finder shall award the nonstate party who prevails, as defined in this section, its
reasonable fees and expenses, as defined in this section. This award shall constitute a reviewable order. If a
state agency in a contested case grants the relief sought by the party prior to a finding by an administrative or
judicial fact finder that the state agency's action was based on a statement of general applicability which should
not have been adopted as an emergency rule, but was in fact adopted as an emergency rule pursuant to this
section, then the affected party may bring an action in circuit court of Cole County for the nonstate party's
reasonable fees and expenses, as defined in this section.

11. For the purposes of this section, the following terms mean:

(1) "Prevails", obtains a favorable order, decision, judgment or dismissal in a civil action or agency
proceeding;

(2) "Reasonable fees and expenses" includes the reasonable expenses of expert witnesses, the
reasonable cost of any study, analysis, engineering report, test or project which is found by the court or agency
to be necessary for the preparation of the party's case, and reasonable attorney or agent fees.

(L. 1975 S.B. 58, A.L. 1976 S.B. 478, A.L. 1993 S.B. 52, A.L. 1995 S.B. 3, A.L. 1997 H.B. 850)
Effective 6-27-97
CROSS REFERENCE:

Workers' compensation cases, this section not deemed to govern discovery between parties,
287.811
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Comments on proposed rules--committees for comment.

536.026. 1. In addition to seeking information by other methods, an agency may solicit comments from the
public on the subject matter of a rule that the agency is considering proposing. The agency may file a notice of
the rule under consideration as a proposed rulemaking with the secretary of state for publication in the Missouri
Register as soon as practicable after the filing thereof in the secretary's office. The notice may contain the
number and the subject matter of the rule as well as a statement indicating where, when, and how persons may
comment.

2. Each agency may also appoint committees to comment on the subject matter of a rule that the agency is
considering proposing. The membership of those committees must be published at least annually in the
Missouri Register.

(L. 1997 H.B. 850 § 536.020)
Effective 6-27-97

Written comments to be retained as public record for three years.

536.027. Any written comment filed pursuant to section 536.021 in support of or opposition to a notice of
proposed rulemaking and any written record of a public hearing in connection with a notice of proposed
rulemaking shall be retained for a period of at least three years by the agency issuing the notice, and all such
comments and other records shall be available for public inspection at all reasonable times.

(L. 1975 S.B. 58)
Effective 1-1-76

Contingent delegation of rulemaking power--effective date ofrules--notice to be filed with joint
committee--committee'spowers--disapproval or annulment of rules, grounds, procedure,effect--
publishing of rules, when--nonseverable--contingenteffective date.

536.028. 1. Notwithstanding provisions of this chapter to the contrary, the delegation of authority to any
state agency to propose to the general assembly rules as provided under this section is contingent upon the
agency complying with the provisions of this chapter and this delegation of legislative power to the agency to
propose a final order of rulemaking containing a rule or portion thereof that has the effect of substantive law,
other than a rule relating to the agency's organization and internal management, is contingent and dependent
upon the power of the general assembly to review such proposed order of rulemaking, to delay the effective
date of such proposed order of rulemaking until the expiration of at least thirty legislative days of a regular
session after such order is filed with the general assembly and the secretary of state, and to disapprove and
annul any rule or portion thereof contained in such order of rulemaking.

2. No rule or portion of a rule that has the effect of substantive law shall become effective until the final
order of rulemaking has been reviewed by the general assembly in accordance with the procedures provided
pursuant to this chapter. Any agency's authority to propose an order of rulemaking is dependent upon the
power of the general assembly to disapprove and annul any such proposed rule or portion thereof.

http://www.moga.mo.gov/mostatutes/chapters/chapText536.html 3/16/2016



Chapter 536 RSMO Page 12 of 45

3. In order for the general assembly to have an effective opportunity to be advised of rules proposed by
any state agency, an agency shall propose a rule or order of rulemaking by complying with the procedures
provided in this chapter, except that the notice of proposed rulemaking shall first be filed with the general
assembly by providing a copy thereof to the joint committee on administrative rules, which may hold hearings
upon any proposed rule, order of rulemaking or portion thereof at any time. The agency shall cooperate with
the joint committee on administrative rules by providing any witnesses, documents or information within the
control of the agency as may be requested.

4. Such proposed order of rulemaking shall not become effective prior to the expiration of thirty legislative
days of a regular session after such order is filed with the secretary of state and the joint committee on
administrative rules.

5. The committee may, by majority vote of its members, recommend that the general assembly disapprove
and annul any rule or portion thereof contained in an order of rulemaking after hearings thereon and upon a
finding that such rule or portion thereof should be disapproved and annulled. Grounds upon which the
committee may recommend such action include, but are not limited to:

(1) Such rule is substantive in nature in that it creates rights or liabilities or provides for sanctions as to any
person, corporation or other legal entity; and

(2) Such rule or portion thereof is not in the public interest or is not authorized by the general assembly for
one or more of the following grounds:

(a) An absence of statutory authority for the proposed rule;
(b) The proposed rule is in conflict with state law;
(c) Such proposed rule is likely to substantially endanger the public health, safety or welfare;

(d) The rule exceeds the purpose, or is more restrictive than is necessary to carry out the purpose, of the
statute granting rulemaking authority;

(e) A substantial change in circumstance has occurred since enactment of the law upon which the
proposed rule is based as to result in a conflict between the purpose of the law and the proposed rule, or as to
create a substantial danger to public health and welfare; or

(f) The proposed rule is so arbitrary and capricious as to create such substantial inequity as to be
unreasonably burdensome on persons affected.

6. Any recommendation or report issued by the committee pursuant to subsection 5 of this section shall be
admissible as evidence in any judicial proceeding and entitled to judicial notice without further proof.

7. The general assembly may adopt a concurrent resolution in accordance with the provisions of Article 1V,
Section 8 of the Missouri Constitution to disapprove and annul any rule or portion thereof.

8. Any rule or portion thereof not disapproved within thirty legislative days of a regular session pursuant to
subsection 7 of this section shall be deemed approved by the general assembly and the secretary of state may
publish such final order of rulemaking as soon as practicable upon the expiration of thirty legislative days of a
regular session after the final order of rulemaking was filed with the secretary of state and the joint committee
on administrative rules.
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9. Upon adoption of such concurrent resolution as provided in subsection 7 of this section, the secretary of
state shall not publish the order of rulemaking until the expiration of time necessary for such resolution to be
signed by the governor, or vetoed and subsequently acted upon by the general assembly pursuant to Article I,
Section 32 of the Missouri Constitution. If such concurrent resolution is adopted and signed by the governor or
otherwise reconsidered pursuant to Article Ill, Section 32, the secretary of state shall publish in the Missouri
Register, as soon as practicable, the order of rulemaking along with notice of the proposed rules or portions
thereof which are disapproved and annulled by the general assembly.

10. Notwithstanding the provisions of section 1.140, the provisions of this section, section 536.021 and
section 536.025 are nonseverable and the delegation of legislative authority to an agency to propose orders of
rulemaking is essentially dependent upon the powers vested with the general assembly as provided herein. If
any of the powers vested with the general assembly or the joint committee on administrative rules to review, to
hold in abeyance the rule pending action by the general assembly, to delay the effective date or to disapprove
and annul a rule or portion of a rule contained in an order of rulemaking, are held unconstitutional or invalid, the
purported grant of rulemaking authority and any rule so proposed and contained in the order of rulemaking
shall be revoked and shall be null, void and unenforceable.

11. Nothing in this section shall prevent the general assembly from adopting by concurrent resolution or bill
within thirty legislative days of a regular session the rules or portions thereof, or as the same may be amended
or annulled, as contained in a proposed order of rulemaking. In that event, the proposed order of rulemaking
shall have been superseded and the order and any rule proposed therein shall be null, void and unenforceable.
The secretary of state shall not publish a proposed order of rulemaking acted upon as described herein.

12. Upon adoption of any rule now or hereafter in effect, such rule or portion thereof may be revoked by
the general assembly either by bill or by concurrent resolution pursuant to Article IV, Section 8 of the
Constitution on recommendation of the joint committee on administrative rules. The secretary of state shall
publish in the Missouri Register, as soon as practicable, notice of the revocation.

13. This section shall become effective only upon the expiration of twenty calendar days following the:
(1) Failure of the executive to sign executive order number 97-97; or

(2) Modification, amendment or rescission of executive order number 97-97; or

(3) An agency's failure to hold the rule in abeyance as required by executive order number 97-97; or

(4) Declaration by a court with jurisdiction that section 536.024 or any portion of executive order number
97-97 is unconstitutional or invalid for any reason. Notwithstanding the provisions of this subsection to the
contrary, no modification, amendment or rescission of executive order number 97-97 or failure to hold a rule in
abeyance shall make this section effective if the modification, amendment or rescission of the executive order
or failure to hold the rule in abeyance is approved by the general assembly by concurrent resolution.

(L. 1997 H.B. 335, Repealed 1997 H.B. 600 & 388, A.L. 1997 H.B. 850)

*Contingent effective date, see subsection 13 of this section.

Code to be published--to be revised monthly--incorporation byreference authorized, courts to take
judicial notice--incorporationby reference of certain rules, how.
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536.031. 1. There is established a publication to be known as the "Code of State Regulations", which shall
be published in a format and medium as prescribed and in writing upon request by the secretary of state as
soon as practicable after ninety days following January 1, 1976, and may be republished from time to time
thereafter as determined by the secretary of state.

2. The code of state regulations shall contain the full text of all rules of state agencies in force and effect
upon the effective date of the first publication thereof, and effective September 1, 1990, it shall be revised no
less frequently than monthly thereafter so as to include all rules of state agencies subsequently made,
amended or rescinded. The code may also include citations, references, or annotations, prepared by the state
agency adopting the rule or by the secretary of state, to any intraagency ruling, attorney general's opinion,
determination, decisions, order, or other action of the administrative hearing commission, or any determination,
decision, order, or other action of a court interpreting, applying, discussing, distinguishing, or otherwise
affecting any rule published in the code.

3. The code of state regulations shall be published in looseleaf form in one or more volumes upon request
and a format and medium as prescribed by the secretary of state with an appropriate index, and revisions in the
text and index may be made by the secretary of state as necessary and provided in written format upon
request.

4. An agency may incorporate by reference rules, regulations, standards, and guidelines of an agency of
the United States or a nationally or state-recognized organization or association without publishing the material
in full. The reference in the agency rules shall fully identify the incorporated material by publisher, address, and
date in order to specify how a copy of the material may be obtained, and shall state that the referenced rule,
regulation, standard, or guideline does not include any later amendments or additions. The agency adopting a
rule, regulation, standard, or guideline under this section shall maintain a copy of the referenced rule,
regulation, standard, or guideline at the headquarters of the agency and shall make it available to the public for
inspection and copying at no more than the actual cost of reproduction. The secretary of state may omit from
the code of state regulations such material incorporated by reference in any rule the publication of which would
be unduly cumbersome or expensive.

5. The courts of this state shall take judicial notice, without proof, of the contents of the code of state
regulations.

(L. 1975 S.B. 58 § 536.030, A.L. 1976 S.B. 478, A.L. 1989 H.B. 143, A.L. 2004 H.B. 1616 merged
with S.B. 1100)

Code of state regulations, secretary of state authorized to makenonsubstantive changes, when.

536.032. Upon the filing of a request by a state agency with the joint committee on administrative rules and
the secretary of state concurrently, and after publication in the Missouri Register, the secretary of state shall
have the authority to make nonsubstantive changes to the code of state regulations to update changes in
department or division name information in response to statutory changes or executive orders, or to changes in
state agency addresses, state agency telephone numbers, email addresses, or state agency website
addresses.

(L. 2012 H.B. 1135 merged with S.B. 469)
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Sale of register and code of state regulations, cost, howestablished--correction of clerical errors
authorized.

536.033. 1. Copies or subscription of the register or code shall be made available to the public by the
secretary of state upon request for a reasonable charge to be established by him, said charge not to exceed
the actual cost of publishing and delivery.

2. All costs of printing and mailing the Missouri Register and the code of state regulations shall be paid by
the office of the secretary of state from funds appropriated for this purpose and all fees collected from the sale
thereof by the secretary of state shall be deposited to general revenue.

3. The secretary of state may correct typographical or spelling errors in the publication of any rule, notice
of proposed rulemaking, or order of rulemaking.

(L. 1975 S.B. 58, A.L. 1976 S.B. 478, A.L. 1981 S.B. 101)

Rules and orders to be permanent public record--executive orders tobe published in the Missouri
Register.

536.035. 1. All rules or executive orders filed with the secretary of state pursuant to sections 536.015 to
536.043 shall be retained permanently and shall be open to public inspection at all reasonable times.

2. Beginning January 1, 2003, all executive orders issued after said date shall be published in the Missouri
Register.

(L. 1975 S.B. 58, A.L. 2002 S.B. 812)

Committee on administrative rules, members, meetings,duties--reports--expenses.

536.037. 1. There is established a permanent joint committee of the general assembly to be known as the
"Committee on Administrative Rules", which shall be composed of five members of the senate and five
members of the house of representatives. The senate members of the committee shall be appointed by the
president pro tem of the senate and the house members by the speaker of the house. The appointment of each
member shall continue during his term of office as a member of the general assembly unless sooner removed.
No major party shall be represented by more than three appointed members from either house.

2. The committee on administrative rules shall meet within ten days after its creation and organize by
selecting a chairman and a vice chairman, one of whom shall be a member of the senate and one of whom
shall be a member of the house of representatives. A majority of the members constitutes a quorum. Meetings
of the committee may be called at such time and place as the chairman designates.

3. The committee shall review all rules promulgated by any state agency after January 1, 1976, except
rules promulgated by the labor and industrial labor relations commission. In its review the committee may take
such action as it deems necessary which may include holding hearings.

4. The members of the committee shall receive no compensation in addition to their salary as members of
the general assembly, but may receive their necessary expenses while attending the meetings of the
committee, to be paid out of the joint contingent fund.
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(L. 1975 S.B. 58, A.L. 1994 S.B. 558, A.L. 1995 S.B. 3, A.L. 2005 S.B. 237)
CROSS REFERENCE:

Workers' compensation cases, this section not deemed to govern discovery between parties,
287.811

Any person may petition agency concerning rules, agency must furnishcopy to committee on
administrative rules and commissioner ofadministration together with its action--agency
recommendations,procedure.

536.041. Any person may file a written petition with an agency requesting the adoption, amendment or
repeal of any rule. Any agency receiving such a petition or other request in writing to adopt, amend or repeal
any rule shall forthwith furnish a copy thereof to the joint committee on administrative rules and to the
commissioner of administration. Within sixty days after the receipt of the petition, the agency shall submit a
written response to the petitioner and copies of the response, in electronic format, to the joint committee on
administrative rules and to the commissioner of administration, containing its determination whether such rule
should be adopted, continued without change, amended, or rescinded, together with a concise summary of the
state agency's specific facts and findings with respect to the criteria set forth in subsection 4 of section 536.175.
If the agency determines the rule merits adoption, amendment, or rescission, it shall initiate proceedings in
accordance with the applicable requirements of this chapter. The joint committee may refer comments or
recommendations concerning such rule to the general assembly for further action. Upon timely application, the
joint committee on administrative rules may grant, upon good cause shown, an extension of time to answer a
petition. A written petition submitted in accordance with this section shall constitute notice for purposes of
subsection 9 of section 536.021.

(L. 1975 S.B. 58 § 536.040, A.L. 1976 S.B. 728, A.L. 1997 H.B. 850, A.L. 2012 H.B. 1135 merged
with S.B. 469)

Director of social services not required to but may promulgate rules.
536.043. Notwithstanding the provisions of section 189.060, the director of social services shall not be
required to promulgate rules provided for in said section, although he may elect to do so as therein provided.

(L. 1975 S.B. 58 § 2)
Effective 1-1-76

Public rulemaking docket, contents, publication.

536.046. Each agency may maintain a public rulemaking docket. The rulemaking docket may contain a
listing of the precise subject matter of each rule that the agency is considering proposing. The docket may also
contain the name and address of agency personnel with whom persons may communicate with respect to the
matter and an indication of the present status within the agency of the rule the agency is considering proposing.
The secretary of state may publish such rulemaking dockets.
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(L. 1997 H.B. 850)
Effective 6-27-97

Declaratory judgments respecting the validity of rules--fees andexpenses--standing, intervention by
general assembly.

536.050. 1. The power of the courts of this state to render declaratory judgments shall extend to
declaratory judgments respecting the validity of rules, or of threatened applications thereof, and such suits may
be maintained against agencies whether or not the plaintiff has first requested the agency to pass upon the
question presented. The venue of such suits against agencies shall, at the option of the plaintiff, be in the
circuit court of Cole County, or in the county of the plaintiff's residence, or if the plaintiff is a corporation,
domestic or foreign, having a registered office or business office in this state, in the county of such registered
office or business office. Nothing herein contained shall be construed as a limitation on the declaratory or other
relief which the courts might grant in the absence of this section.

2. Any person bringing an action under subsection 1 of this section shall not be required to exhaust any
administrative remedy if the court determines that:

(1) The administrative agency has no authority to grant the relief sought or the administrative remedy is
otherwise inadequate; or

(2) The only issue presented for adjudication is a constitutional issue or other question of law; or

(3) Requiring the person to exhaust any administrative remedy would result in undue prejudice because
the person may suffer irreparable harm if unable to secure immediate judicial consideration of the claim.
Provided, however, that the provisions of this subsection shall not apply to any matter covered by chapters 288,
302, and 303; or

(4) The party bringing the action is a small business claiming a material violation of section 536.300 or
536.303 by the state agency requiring the small business impact statement for the amendment or rule.

3. A nonstate party who prevails in an action brought pursuant to subsection 1 of this section shall be
awarded reasonable fees and expenses, as defined in section 536.085, incurred by that party in the action.

4. A nonstate party seeking an award of fees and other expenses shall, within thirty days of a final
disposition of an action brought pursuant to subsection 1 of this section, submit to the court which rendered the
final disposition or judgment an application which shows that the party is a prevailing party and is eligible to
receive an award pursuant to this section, and the amount sought, including an itemized statement from any
attorney or expert witness representing or appearing in behalf of the party stating the actual time expended and
the rate at which fees and other expenses are computed.

5. A prevailing nonstate party in an agency proceeding shall submit an application for fees and expenses
to the court before which the party prevailed. The filing of an application shall not stay the time for appealing
the merits of a case. When the state appeals the underlying merits of an adversary proceeding, no decision on
the application for fees and other expenses in connection with that adversary proceeding shall be made
pursuant to this section until a final and unreviewable decision is rendered by the court on the appeal or until
the underlying merits of the case have been finally determined pursuant to the appeal.
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6. The court may either reduce the amount to be awarded or deny any award, to the extent that the
prevailing nonstate party during the course of the proceedings engaged in conduct which unduly and
unreasonably protracted the final resolution of the matter in controversy.

7. The decision of a court on the application for reasonable fees and expenses shall be in writing, separate
from the judgment or order of the court which determined the prevailing party, and shall include written findings
and conclusions and the reason or basis therefor. The decision of a court on the application for fees and other
expenses shall be final, subject respectively to appeal or judicial review.

8. If a party or the state is dissatisfied with a determination of fees and other expenses made in an action
brought pursuant to subsection 1 of this section, that party or the state may, within the time permitted by law,
appeal that order or judgment to the appellate court having jurisdiction to review the merits of that order or
judgment. The appellate court's determination shall be based solely on the record made before the court below.
The court may modify, reverse or reverse and remand the determination of fees and other expenses if the court
finds that the award or failure to make an award of fees and other expenses, or the calculation of the amount of
the award, was arbitrary and capricious, was unreasonable, was unsupported by competent and substantial
evidence, or was made contrary to law or in excess of the court's jurisdiction. Awards made pursuant to this
section shall be payable from amounts appropriated therefor. The state agency against which the award was
made shall request an appropriation to pay for the award.

9. The general assembly or its designee shall have standing, in law or equity, to intervene in any existing
action involving such challenge to agency action. Unless otherwise provided by resolution, the general
assembly's designee is the joint committee on administrative rules who may, upon a concurrence of a majority
of the committee's members, intervene in the name of the members of the committee in their representative
capacity. Nothing in this section shall confer upon the committee any duty to so act or intervene.

(L. 1945 p. 1504 § 5, A.L. 1978 S.B. 661, A.L. 1996 S.B. 720, A.L. 1997 H.B. 850, A.L. 2005 H.B.
576)

Standing to challenge rule.

536.053. Any person who is or may be aggrieved by any rule promulgated by a state agency shall have
standing to challenge any rule promulgated by a state agency and may bring such an action pursuant to the
provisions of section 536.050. Such person shall not be required to exhaust any administrative remedy and
shall be considered a nonstate party.

(L. 1999 S.B. 1, et al.)

Correspondence from state agencies, information required--must beprinted or typed.

536.055. All correspondence sent from any state agency shall contain the name, address and phone
number of the person or agency responsible for sending the correspondence. The name, address and phone
number may be printed or typed.

(L. 1989 H.B. 143 § 2)
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Informal disposition of case by stipulation--summary action--waiver.

536.060. Contested cases and other matters involving licensees and licensing agencies described in
section 621.045 may be informally resolved by consent agreement or agreed settlement or may be resolved by
stipulation, consent order, or default, or by agreed settlement where such settlement is permitted by law.
Nothing contained in sections 536.060 to 536.095 shall be construed (1) to impair the power of any agency to
take lawful summary action in those matters where a contested case is not required by law, or (2) to prevent
any agency authorized to do so from assisting claimants or other parties in any proper manner, or (3) to
prevent the waiver by the parties (including, in a proper case, the agency) of procedural requirements which
would otherwise be necessary before final decision, or (4) to prevent stipulations or agreements among the
parties (including, in a proper case, the agency).

(L. 1945 p. 1504 § 6, A.L. 1957 p. 748 § 536.090, A.L. 1995 S.B. 3)
CROSS REFERENCE:

Workers' compensation cases, this section not deemed to govern discovery between parties,
287.811

Contested case, how instituted--pleadings--copies sent parties.
536.063. In any contested case:

(1) The contested case shall be commenced by the filing of a writing by which the party or agency
instituting the proceeding seeks such action as by law can be taken by the agency only after opportunity for
hearing, or seeks a hearing for the purpose of obtaining a decision reviewable upon the record of the
proceedings and evidence at such hearing, or upon such record and additional evidence, either by a court or by
another agency. Answering, intervening and amendatory writings and motions may be filed in any case and
shall be filed where required by rule of the agency, except that no answering instrument shall be required
unless the notice of institution of the case states such requirement. Entries of appearance shall be permitted;

(2) Any writing filed whereby affirmative relief is sought shall state what relief is sought or proposed and
the reason for granting it, and shall not consist merely of statements or charges phrased in the language of a
statute or rule; provided, however, that this subdivision shall not apply when the writing is a notice of appeal as
authorized by law;

(3) Reasonable opportunity shall be given for the preparation and presentation of evidence bearing on any
issue raised or decided or relief sought or granted. Where issues are tried without objection or by consent, such
issues shall be deemed to have been properly before the agency. Any formality of procedure may be waived by
mutual consent;

(4) Every writing seeking relief or answering any other writing, and any motion shall state the name and
address of the attorney, if any, filing it; otherwise the name and address of the party filing it;

(5) By rule the agency may require any party filing such a writing to furnish, in addition to the original of
such writing, the number of copies required for the agency's own use and the number of copies necessary to
enable the agency to comply with the provisions of this subdivision hereinafter set forth. The agency shall,
without charge therefor, mail one copy of each such writing, as promptly as possible after it is filed, to every
party or his or her attorney who has filed a writing or who has entered his or her appearance in the case, and
who has not theretofore been furnished with a copy of such writing and shall have requested copies of the
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writings; provided that in any case where the parties are so numerous that the requirements of this subdivision
would be unduly onerous, the agency may in lieu thereof (a) notify all parties of the fact of the filing of such
writing, and (b) permit any party to copy such writing;

(6) When a holder of a license, registration, permit, or certificate of authority issued by the division of
professional registration or a board, commission, or committee of the division of professional registration
against whom an affirmative decision is sought has failed to plead or otherwise respond in the contested case
and adequate notice has been given under section 536.067 upon a properly pled writing filed to initiate the
contested case under this chapter, a default decision shall be entered against the licensee without further
proceedings. The default decision shall grant such relief as requested by the division of professional
registration, board, committee, commission, or office in the writing initiating the contested case as allowed by
law. Upon motion stating facts constituting a meritorious defense and for good cause shown, a default decision
may be set aside. The motion shall be made within a reasonable time, not to exceed thirty days after entry of
the default decision. "Good cause" includes a mistake or conduct that is not intentionally or recklessly designed
to impede the administrative process.

(L. 1957 p. 748 § 536.060, A.L. 2011 H.B. 265)

Notice in contested case--mailing--contents--notice of hearing--timefor.
536.067. In any contested case:

(1) The agency shall promptly mail a notice of institution of the case to all necessary parties, if any, and to
all persons designated by the moving party and to any other persons to whom the agency may determine that
notice should be given. The agency or its clerk or secretary shall keep a permanent record of the persons to
whom such notice was sent and of the addresses to which sent and the time when sent. Where a contested
case would affect the rights, privileges or duties of a large number of persons whose interests are sufficiently
similar that they may be considered as a class, notice may in a proper case be given to a reasonable number
thereof as representatives of such class. In any case where the name or address of any proper or designated
party or person is not known to the agency, and where notice by publication is permitted by law, then notice by
publication may be given in accordance with any rule or regulation of the agency or if there is no such rule or
regulation, then, in a proper case, the agency may by a special order fix the time and manner of such
publication;

(2) The notice of institution of the case to be mailed as provided in this section shall state in substance:
(a) The caption and number of the case;

(b) That a writing seeking relief has been filed in such case, the date it was filed, and the name of the party
filing the same;

(c) A brief statement of the matter involved in the case unless a copy of the writing accompanies said
notice;

(d) Whether an answer to the writing is required, and if so the date when it must be filed;

(e) That a copy of the writing may be obtained from the agency, giving the address to which application for
such a copy may be made. This may be omitted if the notice is accompanied by a copy of such writing;

(f) The location in the Code of State Regulations of any rules of the agency regarding discovery or a
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statement that the agency shall send a copy of such rules on request;

(3) Unless the notice of hearing hereinafter provided for shall have been included in the notice of institution
of the case, the agency shall, as promptly as possible after the time and place of hearing have been
determined, mail a notice of hearing to the moving party and to all persons and parties to whom a notice of
institution of the case was required to be or was mailed, and also to any other persons who may thereafter
have become or have been made parties to the proceeding. The notice of hearing shall state:

(a) The caption and number of the case;
(b) The time and place of hearing;

(4) No hearing in a contested case shall be had, except by consent, until a notice of hearing shall have
been given substantially as provided in this section, and such notice shall in every case be given a reasonable
time before the hearing. Such reasonable time shall be at least ten days except in cases where the public
morals, health, safety or interest may make a shorter time reasonable; provided that when a longer time than
ten days is prescribed by statute, no time shorter than that so prescribed shall be deemed reasonable;

(5) When a holder of a license, registration, permit, or certificate of authority issued by the division of
professional registration or a board, commission, or committee of the division of professional registration
against whom an affirmative decision is sought has failed to plead or otherwise respond in the contested case
and adequate notice has been given under this section upon a properly pled writing filed to initiate the
contested case under this chapter, a default decision shall be entered against the holder of a license,
registration, permit, or certificate of authority without further proceedings. The default decision shall grant such
relief as requested by the division of professional registration, board, committee, commission, or office in the
writing initiating the contested case as allowed by law. Upon motion stating facts constituting a meritorious
defense and for good cause shown, a default decision may be set aside. The motion shall be made within a
reasonable time, not to exceed thirty days after entry of the default decision. "Good cause" includes a mistake
or conduct that is not intentionally or recklessly designed to impede the administrative process.

(L. 1957 p. 748 §§ 536.063, 536.066, A.L. 1995 S.B. 3, A.L. 2011 H.B. 265)
CROSS REFERENCE:

Workers' compensation cases, this section not deemed to govern discovery between parties,
287.811

Responsive pleadings to petitioner's complaint or petition to befiled, when--extension--content--bench
ruling or memorandum decisionon request, when.

536.068. 1. In any proceeding before the administrative hearing commission, any responsive pleading to
the petitioner's complaint or petition shall be filed within the time limits specified for filing an answer under the
rules governing civil practice in circuit courts in Missouri, unless the administrative hearing commission grants
an extension of time for the filing of a responsive pleading. Such responsive pleadings may include, but shall
not be limited to, answers, motions to dismiss, motions for a more definite statement or to make more definite
and certain, or any combination of these pleadings.

2. The administrative hearing commission shall upon the request of all parties involved and waiver of the
provisions of section 536.090 issue a bench ruling or render a memorandum decision on any case within one
week of the conclusion of the hearing or within one week of the request, whichever is later.
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(L. 1989 H.B. 143 § 1)

Evidence--witnesses--objections--judicial notice--affidavits asevidence--transcript.
536.070. In any contested case:

(1) Oral evidence shall be taken only on oath or affirmation;

(2) Each party shall have the right to call and examine witnesses, to introduce exhibits, to cross-examine
opposing witnesses on any matter relevant to the issues even though that matter was not the subject of the
direct examination, to impeach any witness regardless of which party first called him or her to testify, and to
rebut the evidence against him or her;

(3) A party who does not testify in his or her own behalf may be called and examined as if under cross-
examination;

(4) Each agency shall cause all proceedings in hearings before it to be suitably recorded and preserved. A
copy of the transcript of such a proceeding shall be made available to any interested person upon the payment
of a fee which shall in no case exceed the reasonable cost of preparation and supply;

(5) Records and documents of the agency which are to be considered in the case shall be offered in
evidence so as to become a part of the record, the same as any other evidence, but the records and
documents may be considered as a part of the record by reference thereto when so offered;

(6) Agencies shall take official notice of all matters of which the courts take judicial notice. They may also
take official notice of technical or scientific facts, not judicially cognizable, within their competence, if they notify
the parties, either during a hearing or in writing before a hearing, or before findings are made after hearing, of
the facts of which they propose to take such notice and give the parties reasonable opportunity to contest such
facts or otherwise show that it would not be proper for the agency to take such notice of them;

(7) Evidence to which an objection is sustained shall, at the request of the party seeking to introduce the
same, or at the instance of the agency, nevertheless be heard and preserved in the record, together with any
cross-examination with respect thereto and any rebuttal thereof, unless it is wholly irrelevant, repetitious,
privileged, or unduly long;

(8) Any evidence received without objection which has probative value shall be considered by the agency
along with the other evidence in the case. The rules of privilege shall be effective to the same extent that they
are now or may hereafter be in civil actions. Irrelevant and unduly repetitious evidence shall be excluded;

(9) Copies of writings, documents and records shall be admissible without proof that the originals thereof
cannot be produced, if it shall appear by testimony or otherwise that the copy offered is a true copy of the
original, but the agency may, nevertheless, if it believes the interests of justice so require, sustain any objection
to such evidence which would be sustained were the proffered evidence offered in a civil action in the circuit
court, but if it does sustain such an objection, it shall give the party offering such evidence reasonable
opportunity and, if necessary, opportunity at a later date, to establish by evidence the facts sought to be proved
by the evidence to which such objection is sustained,;

(10) Any writing or record, whether in the form of an entry in a book or otherwise, made as a memorandum
or record of an act, transaction, occurrence or event, shall be admissible as evidence of the act, transaction,
occurrence or event, if it shall appear that it was made in the regular course of any business, and that it was the
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regular course of such business to make such memorandum or record at the time of such act, transaction,
occurrence, or event or within a reasonable time thereafter. All other circumstances of the making of such
writing or record, including lack of personal knowledge by the entrant or maker, may be shown to affect the
weight of such evidence, but such showing shall not affect its admissibility. The term "business" shall include
business, profession, occupation and calling of every kind;

(11) The results of statistical examinations or studies, or of audits, compilations of figures, or surveys,
involving interviews with many persons, or examination of many records, or of long or complicated accounts, or
of a large number of figures, or involving the ascertainment of many related facts, shall be admissible as
evidence of such results, if it shall appear that such examination, study, audit, compilation of figures, or survey
was made by or under the supervision of a witness, who is present at the hearing, who testifies to the accuracy
of such results, and who is subject to cross-examination, and if it shall further appear by evidence adduced that
the witness making or under whose supervision such examination, study, audit, compilation of figures, or
survey was made was basically qualified to make it. All the circumstances relating to the making of such an
examination, study, audit, compilation of figures or survey, including the nature and extent of the qualifications
of the maker, may be shown to affect the weight of such evidence but such showing shall not affect its
admissibility;

(12) Any party or the agency desiring to introduce an affidavit in evidence at a hearing in a contested case
may serve on all other parties (including, in a proper case, the agency) copies of such affidavit in the manner
hereinafter provided, at any time before the hearing, or at such later time as may be stipulated. Not later than
seven days after such service, or at such later time as may be stipulated, any other party (or, in a proper case,
the agency) may serve on the party or the agency who served such affidavit an objection to the use of the
affidavit or some designated portion or portions thereof on the ground that it is in the form of an affidavit;
provided, however, that if such affidavit shall have been served less than eight days before the hearing such
objection may be served at any time before the hearing or may be made orally at the hearing. If such objection
is so served, the affidavit or the part thereof to which objection was made, may not be used except in ways that
would have been permissible in the absence of this subdivision; provided, however, that such objection may be
waived by the party or the agency making the same. Failure to serve an objection as aforesaid, based on the
ground aforesaid, shall constitute a waiver of all objections to the introduction of such affidavit, or of the parts
thereof with respect to which no such objection was so served, on the ground that it is in the form of an
affidavit, or that it constitutes or contains hearsay evidence, or that it is not, or contains matters which are not,
the best evidence, but any and all other objections may be made at the hearing. Nothing herein contained shall
prevent the cross-examination of the affiant if he or she is present in obedience to a subpoena or otherwise and
if he or she is present, he or she may be called for cross-examination during the case of the party who
introduced the affidavit in evidence. If the affidavit is admissible in part only it shall be admitted as to such part,
without the necessity of preparing a new affidavit. The manner of service of such affidavit and of such objection
shall be by delivering or mailing copies thereof to the attorneys of record of the parties being served, if any,
otherwise, to such parties, and service shall be deemed complete upon mailing; provided, however, that when
the parties are so numerous as to make service of copies of the affidavit on all of them unduly onerous, the
agency may make an order specifying on what parties service of copies of such affidavit shall be made, and in
that case a copy of such affidavit shall be filed with the agency and kept available for inspection and copying.
Nothing in this subdivision shall prevent any use of affidavits that would be proper in the absence of this
subdivision.
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(L. 1945 p. 1504 §§ 7, 8, A.L. 1957 p. 748 § 536.080, A.L. 1978 S.B. 661, A.L. 2011 H.B. 265)

Depositions, use of--how taken--discovery, whenavailable--enforcement--administrative hearing
commission to makerules for depositions by stipulation--rules subject to suspensionby joint committee
on administrative rules.

536.073. 1. In any contested case before an agency created by the constitution or state statute, any party
may take and use depositions in the same manner, upon and under the same conditions, and upon the same
notice, as is or may hereafter be provided for with respect to the taking and using of depositions in civil actions
in the circuit court; provided, that any commission which may be required shall be *issued out of the circuit
court or the office of the clerk thereof, within and for the county where the headquarters of the agency is
located or where the hearing is to be held; and provided further, that no commissioner shall be appointed for
the taking in this state of depositions.

2. In addition to the powers granted in subsection 1 of this section, any agency authorized to hear a
contested case may make rules to provide that the parties may obtain all or any designated part of the same
discovery that any Missouri supreme court rule provides for civil actions in circuit court. The agency may
enforce discovery by the same methods, terms and conditions as provided by supreme court rule in civil
actions in the circuit court. Except as otherwise provided by law, no agency discovery order which:

(1) Requires a physical or mental examination;
(2) Permits entrance upon land or inspection of property without permission of the owner; or

(3) Purports to hold any person in contempt; shall be enforceable except upon order of the circuit court of
the county in which the hearing will be held or the circuit court of Cole County at the option of the person
seeking enforcement, after notice and hearing.

3. The administrative hearing commission shall adopt rules providing for informal disposition of a contested
case by stipulation, consent order, agreed settlement or by disposition in the nature of default judgment,
judgment on the pleadings, or summary judgment. No such rules shall be made by the administrative hearing
commission under this provision except in accordance with section 536.021 and after a public hearing.

4. No rule or portion of a rule promulgated under the authority of this chapter shall become effective until it
has been approved by the joint committee on administrative rules in accordance with the procedures provided
herein, and the delegation of the legislative authority to enact law by the adoption of such rules is dependent
upon the power of the joint committee on administrative rules to review and suspend rules pending ratification
by the senate and the house of representatives as provided herein.

5. Upon filing any proposed rule with the secretary of state, the filing agency shall concurrently submit such
proposed rule to the committee, which may hold hearings upon any proposed rule or portion thereof at any
time.

6. A final order of rulemaking shall not be filed with the secretary of state until thirty days after such final
order of rulemaking has been received by the committee except as provided in this subsection. The committee
may hold one or more hearings upon such final order of rulemaking during the thirty-day period. If the
committee does not disapprove such order of rulemaking within the thirty-day period, the filing agency may file
such order of rulemaking with the secretary of state and the order of rulemaking shall be deemed approved.
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Contrary provisions of the law notwithstanding, if the committee approves a proposed rule prior to the
expiration of the period for review, it shall notify the filing agency and the secretary of state at which point the
final order of rulemaking may be filed.

7. The committee may, by majority vote of the members, suspend the order of rulemaking or portion
thereof by action taken prior to the filing of the final order of rulemaking only for one or more of the following
grounds:

(1) An absence of statutory authority for the proposed rule;
(2) An emergency relating to public health, safety or welfare;
(3) The proposed rule is in conflict with state law;

(4) A substantial change in circumstance since enactment of the law upon which the proposed rule is
based;

(5) The proposed rule is arbitrary and capricious.

8. If the committee disapproves any rule or portion thereof, the filing agency shall not file such disapproved
portion of any rule with the secretary of state and the secretary of state shall not publish in the Missouri
Register any final order of rulemaking containing the disapproved portion.

9. If the committee disapproves any rule or portion thereof, the committee shall report its findings to the
senate and the house of representatives. No rule or portion thereof disapproved by the committee shall take
effect so long as the senate and the house of representatives ratify the act of the joint committee by resolution
adopted in each house within thirty legislative days after such rule or portion thereof has been disapproved by
the joint committee.

10. Upon adoption of a rule as provided herein, any such rule or portion thereof may be suspended or
revoked by the general assembly either by bill or, pursuant to Section 8, Article IV of the Constitution, by
concurrent resolution upon recommendation of the joint committee on administrative rules. The committee shall
be authorized to hold hearings and make recommendations pursuant to the provisions of section 536.037. The
secretary of state shall publish in the Missouri Register, as soon as practicable, notice of the suspension or
revocation.

(L. 1957 p. 748, A.L. 1985 S.B. 5, et al., A.L. 1989 H.B. 143, A.L. 1995 S.B. 3)
CROSS REFERENCE:

Workers' compensation cases, this section not deemed to govern discovery between parties,
287.811

*Word "sued" appears in original rolls.

Discovery rule violations, sanctions.

536.075. In any proceeding before the administrative hearing commission, where a party to the proceeding
moves for sanctions for an alleged violation of any discovery rule, the moving party shall in the motion certify
that reasonable efforts were made to resolve the dispute informally with the opposing party.
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(L. 1989 S.B. 127, et al. § 3)

Subpoenas, issuance--form--how served--how enforced.

536.077. In any contested case before an agency created by the constitution or state statute, such agency
shall upon request of any party issue subpoenas and shall in a proper case issue subpoenas duces tecum.
Subpoenas other than subpoenas duces tecum shall on request of any party be issued with the caption and
number of the case, the name of the witness, and the date for appearance in blank, but such caption, number,
name and date shall be filled in by such party before service. Subpoenas shall extend to all parts of the state,
and shall be served and returned as in civil actions in the circuit court. The witness shall be entitled to the same
fees and, if compelled to travel more than forty miles from his place of residence, shall be entitled to the same
tender of fees for travel and attendance, and at the same time, as is now or may hereafter be provided for
witnesses in civil actions in the circuit court, such fees to be paid by the party or agency subpoenaing him,
except where the payment of such fees is otherwise provided for by law. The agency or the party at whose
request the subpoena is issued shall enforce subpoenas by applying to a judge of the circuit court of the county
of the hearing or of any county where the witness resides or may be found for an order upon any witness who
shall fail to obey a subpoena to show cause why such subpoena should not be enforced, which said order and
a copy of the application therefor shall be served upon the witness in the same manner as a summons in a civil
action, and if the said circuit court shall, after a hearing, determine that the subpoena should be sustained and
enforced, said court shall proceed to enforce said subpoena in the same manner as though said subpoena had
been issued in a civil case in the circuit court. The court shall permit the agency and any party to intervene in
the enforcement action. Any such agency may delegate to any member, officer, or employee thereof the power
to issue subpoenas in contested cases; provided that, except where otherwise authorized by law, subpoenas
duces tecum shall be issued only by order of the agency or a member thereof.

(L. 1957 p. 748 § 536.070, A.L. 2003 H.B. 141 merged with H.B. 613)

Parties may file briefs--officials to hear or read evidence.

536.080. 1. In contested cases each party shall be entitled to present oral arguments or written briefs at or
after the hearing which shall be heard or read by each official of the agency who renders or joins in rendering
the final decision.

2. In contested cases, each official of an agency who renders or joins in rendering a final decision shall,
prior to such final decision, either hear all the evidence, read the full record including all the evidence, or
personally consider the portions of the record cited or referred to in the arguments or briefs. The parties to a
contested case may by written stipulation or by oral stipulation in the record at a hearing waive compliance with
the provisions of this section.

(L. 1945 p. 1504 § 8, A.L. 1957 p. 748 § 536.083)

Hearing officer not to conduct rehearing or appeal involving sameissues and parties.
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536.083. Notwithstanding any other provision of law to the contrary, in any administrative hearing
conducted under the procedures established in this chapter, and in any other administrative hearing conducted
under authority granted any state agency, no person who acted as a hearing officer or who otherwise
conducted the first administrative hearing involving any single issue shall conduct any subsequent
administrative rehearing or appeal involving the same issue and same parties.

(L. 1989 H.B. 143 § 3)

Definitions.
536.085. As used in section 536.087, the following terms mean:

(1) "Agency proceeding", an adversary proceeding in a contested case pursuant to this chapter in which
the state is represented by counsel, but does not include proceedings for determining the eligibility or
entitlement of an individual to a monetary benefit or its equivalent, child custody proceedings, eminent domain
proceedings, driver's license proceedings, vehicle registration proceedings, proceedings to establish or fix a
rate, or proceedings before the state tax commission;

(2) "Party™:

(a) An individual whose net worth did not exceed two million dollars at the time the civil action or agency
proceeding was initiated; or

(b) Any owner of an unincorporated business or any partnership, corporation, association, unit of local
government or organization, the net worth of which did not exceed seven million dollars at the time the civil
action or agency proceeding was initiated, and which had not more than five hundred employees at the time
the civil action or agency proceeding was initiated;

(3) "Prevails", obtains a favorable order, decision, judgment, or dismissal in a civil action or agency
proceeding;

(4) "Reasonable fees and expenses" includes the reasonable expenses of expert witnesses, the
reasonable cost of any study, analysis, engineering report, test, or project which is found by the court or agency
to be necessary for the preparation of the party's case, and reasonable attorney or agent fees. The amount of
fees awarded as reasonable fees and expenses shall be based upon prevailing market rates for the kind and
quality of the services furnished, except that no expert witness shall be compensated at a rate in excess of the
highest rate of compensation for expert withnesses paid by the state in the type of civil action or agency
proceeding, and attorney fees shall not be awarded in excess of seventy-five dollars per hour unless the court
determines that a special factor, such as the limited availability of qualified attorneys for the proceedings
involved, justifies a higher fee;

(5) "State", the state of Missouri, its officers and its agencies, but shall not include political subdivisions of
the state.

(L. 1989 H.B. 143 § 4)
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Reasonable fees and expenses awarded prevailing party in civil actionor agency proceeding--
application, content, filed with court oragency where party appeared--appeal by state, effect--power
ofcourt or agency to reduce requested amount or deny, when--form ofaward--judicial review, when.

536.087. 1. A party who prevails in an agency proceeding or civil action arising therefrom, brought by or
against the state, shall be awarded those reasonable fees and expenses incurred by that party in the civil
action or agency proceeding, unless the court or agency finds that the position of the state was substantially
justified or that special circumstances make an award unjust.

2. In awarding reasonable fees and expenses under this section to a party who prevails in any action for
judicial review of an agency proceeding, the court shall include in that award reasonable fees and expenses
incurred during such agency proceeding unless the court finds that during such agency proceeding the position
of the state was substantially justified, or that special circumstances make an award unjust.

3. A party seeking an award of fees and other expenses shall, within thirty days of a final disposition in an
agency proceeding or final judgment in a civil action, submit to the court, agency or commission which
rendered the final disposition or judgment an application which shows that the party is a prevailing party and is
eligible to receive an award under this section, and the amount sought, including an itemized statement from
any attorney or expert witness representing or appearing in behalf of the party stating the actual time expended
and the rate at which fees and other expenses are computed. The party shall also allege that the position of the
state was not substantially justified. The fact that the state has lost the agency proceeding or civil action
creates no legal presumption that its position was not substantially justified. Whether or not the position of the
state was substantially justified shall be determined on the basis of the record (including the record with respect
to the action or failure to act by an agency upon which a civil action is based) which is made in the agency
proceeding or civil action for which fees and other expenses are sought, and on the basis of the record of any
hearing the court or agency deems appropriate to determine whether an award of reasonable fees and
expenses should be made, provided that any such hearing shall be limited to consideration of matters which
affected the agency's decision leading to the position at issue in the fee application.

4. A prevailing party in an agency proceeding shall submit an application for fees and expenses to the
administrative body before which the party prevailed. A prevailing party in a civil action on appeal from an
agency proceeding shall submit an application for fees and expenses to the court. The filing of an application
shall not stay the time for appealing the merits of a case. When the state appeals the underlying merits of an
adversary proceeding, no decision on the application for fees and other expenses in connection with that
adversary proceeding shall be made under this section until a final and unreviewable decision is rendered by
the court on the appeal or until the underlying merits of the case have been finally determined pursuant to the
appeal.

5. The court or agency may either reduce the amount to be awarded or deny any award, to the extent that
the prevailing party during the course of the proceedings engaged in conduct which unduly and unreasonably
protracted the final resolution of the matter in controversy.

6. The decision of a court or an agency on the application for reasonable fees and expenses shall be in
writing, separate from the judgment or order of the court or the administrative decision which determined the
prevailing party, and shall include written findings and conclusions and the reason or basis therefor. The
decision of a court or an agency on the application for fees and other expenses shall be final, subject
respectively to appeal or judicial review.
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7. If a party or the state is dissatisfied with a determination of fees and other expenses made in an agency
proceeding, that party or the state may within thirty days after the determination is made, seek judicial review of
that determination from the court having jurisdiction to review the merits of the underlying decision of the
agency adversary proceeding. If a party or the state is dissatisfied with a determination of fees and other
expenses made in a civil action arising from an agency proceeding, that party or the state may, within the time
permitted by law, appeal that order or judgment to the appellate court having jurisdiction to review the merits of
that order or judgment. The reviewing or appellate court's determination on any judicial review or appeal heard
under this subsection shall be based solely on the record made before the agency or court below. The court
may modify, reverse or reverse and remand the determination of fees and other expenses if the court finds that
the award or failure to make an award of fees and other expenses, or the calculation of the amount of the
award, was arbitrary and capricious, was unreasonable, was unsupported by competent and substantial
evidence, or was made contrary to law or in excess of the court's or agency's jurisdiction. Awards made
pursuant to this act* shall be payable from amounts appropriated therefor. The state agency against which the
award was made shall request an appropriation to pay the award.

(L. 1989 H.B. 143 § 5)

*"This act" (H.B. 143, 1989) contained numerous sections. Consult Disposition of Sections table for
a definitive listing.

(1999) Application of section granting Supreme Court original appellate jurisdiction over appeal
from administrative denial of taxpayer's request for fees and expenses in state tax proceeding was
unconstitutional. Greenbriar Hills Country Club v. Director of Revenue, 2 S.W.3d 798 (Mo.banc).

Decisions in writing--notice.

536.090. Every decision and order in a contested case shall be in writing, and, except in default cases or
cases disposed of by stipulation, consent order or agreed settlement, the decision, including orders refusing
licenses, shall include or be accompanied by findings of fact and conclusions of law. The findings of fact shall
be stated separately from the conclusions of law and shall include a concise statement of the findings on which
the agency bases its order. Immediately upon deciding any contested case the agency shall give written notice
of its decision by delivering or mailing such notice to each party, or his attorney of record, and shall upon
request furnish him with a copy of the decision, order, and findings of fact and conclusions of law.

(L. 1945 p. 1504 § 9, A.L. 1957 p. 748 § 536.086)

Contempt--procedure for punishment.

536.095. In any hearing in a contested case before an agency created by the constitution or state statute if
any person acts or refuses to act in such manner that a contempt of court would have been committed if the
case were a civil action before a circuit court, the agency in addition to any other powers it may have by law
may apply to a judge of the circuit court of the county of the hearing or of any county where such person
resides or may be found, for an order on any such person to show cause why he should not be punished as for
contempt, which order and copy of the application therefor shall be served upon the person in the same
manner as a summons in a civil action. Thereafter the same proceedings shall be had in such court as in cases
of contempt of a circuit court.
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(L. 1957 p. 748 § 536.076)

Party aggrieved entitled to judicial review--waiver of independentreview, when.

536.100. Any person who has exhausted all administrative remedies provided by law and who is aggrieved
by a final decision in a contested case, whether such decision is affirmative or negative in form, shall be entitled
to judicial review thereof, as provided in sections 536.100 to 536.140, unless some other provision for judicial
review is provided by statute; provided, however, that nothing in this chapter contained shall prevent any
person from attacking any void order of an agency at any time or in any manner that would be proper in the
absence of this section. If the agency or any board, other than the administrative hearing commission,
established to provide independent review of the decisions of a department or division that is authorized to
promulgate rules and regulations under this chapter fails to issue a final decision in a contested case within the
earlier of:

(1) Sixty days after the conclusion of a hearing on the contested case; or

(2) One hundred eighty days after the receipt by the agency of a written request for the issuance of a final
decision,

then the person shall be considered to have exhausted all administrative remedies and shall be considered
to have received a final decision in favor of the agency and shall be entitled to immediate judicial review as
provided in sections 536.100 to 536.140 or other provision for judicial review provided by statute. In cases,
whether contested or not, where the law provides for an independent review of an agency's decision by a board
other than the administrative hearing commission and further provides for a de novo review of the board's
decision by the circuit court, a party aggrieved by the agency's decision may, within thirty days after it receives
notice of that decision, waive independent review by the board and instead file a petition in the circuit court for
the de novo review of the agency's decision. The party filing the petition under this section shall be considered
to have exhausted all administrative remedies.

(L. 1945 p. 1504 § 10, A.L. 2005 H.B. 576, A.L. 2006 S.B. 1146)

Petition, when filed--process--venue.
536.110. 1. Proceedings for review may be instituted by filing a petition in the circuit court of the county of
proper venue within thirty days after the mailing or delivery of the notice of the agency's final decision.

2. Such petition may be filed without first seeking a rehearing, but in cases where agencies have authority
to entertain motions for rehearing and such a motion is duly filed, the thirty-day period aforesaid shall run from
the date of the delivery or mailing of notice of the agency's decision on such motion. No summons shall issue in
such case, but copies of the petition shall be delivered to the agency and to each party of record in the
proceedings before the agency or to his attorney of record, or shall be mailed to the agency and to such party
or his said attorney by registered mail, and proof of such delivery or mailing shall be filed in the case.

3. The venue of such cases shall, at the option of the plaintiff, be in the circuit court of Cole County or in
the county of the plaintiff or of one of the plaintiff's residence or if any plaintiff is a corporation, domestic or
foreign, having a registered office or business office in this state, in the county of such registered office or
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business office, except that, in cases involving real property or improvements thereto, the venue shall be the
circuit court of the county where such real property is located. The court in its discretion may permit other
interested persons to intervene.

(L. 1945 p. 1504 § 10, A.L. 1953 p. 679, A.L. 1978 H.B. 1634, A.L. 2003 S.B. 357)

(1977) Held, court rule 100.04 does not conflict with this section and appeal from personnel
advisory board may properly be taken to the circuit court of Cole County. Mills v. Federal Soldiers'
Home (Mo.), 549 S.W.2d 862.

Suspension of decisions or orders.

536.120. Pending the filing and final disposition of proceedings for review under sections 536.100 to
536.140, the agency may stay the enforcement of its order and may temporarily grant or extend relief denied or
withheld. Any court in which such proceedings for review may be pending may issue all necessary and
appropriate process to stay or require the agency to stay the enforcement of its order or temporarily to grant or
extend or require the agency temporarily to grant or extend relief denied or withheld, pending the final
disposition of such proceedings for review. Such stay or other temporary relief by a reviewing court may be
conditioned upon such terms as shall appear to the court to be proper. No such stay or temporary relief shall be
granted by a reviewing court without notice, except in cases of threatened irreparable injury; and when in any
case a stay or other temporary relief is granted without notice the court shall then make an order, of which due
notice shall be given, setting the matter down for hearing as promptly as possible on the question whether such
stay or other temporary relief shall be continued in effect. No such stay or other temporary relief shall be
granted or continued unless the court is satisfied that the public interest will not be prejudiced thereby.

(L. 1945 p. 1504 § 10)

Record on judicial review.

536.130. 1. Within thirty days after the filing of the petition or within such further time as the court may
allow, the record before the agency shall be filed in the reviewing court. Such record shall consist of any one of
the following:

(1) Such parts of the record, proceedings and evidence before the agency as the parties by written
stipulation may agree upon;

(2) An agreed statement of the case, agreed to by all parties and approved as correct by the agency;

(3) A complete transcript of the entire record, proceedings and evidence before the agency. Evidence may
be stated in either question and answer or narrative form. Documents may be abridged by omitting irrelevant
and formal parts thereof. Any matter not essential to the decision of the questions presented by the petition
may be omitted. The decision, order and findings of fact and conclusions of law shall in every case be included.

2. The record filed in the reviewing court shall be properly certified by the agency, and shall be typewritten,
mimeographed, printed, or otherwise suitably reproduced. In any case where papers, documents or exhibits
are to be made a part of the record in the reviewing court, the originals of all or any part thereof, or photostatic
or other copies which may have been substituted therefor, may, if the agency permits, be sent to the reviewing
court instead of having the same copied into the record.
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3. In any case where any party fails or refuses to agree to the correctness of a record, the agency shall
decide as to its correctness and certify the record accordingly. If any party shall be put to additional expense by
reason of the failure of another party to agree to a proper shortening of the record, the court may tax the
amount of such additional expense against the offending party as costs.

4. The record to be filed in the reviewing court shall be filed by the plaintiff, or at the request of the plaintiff
shall be transmitted by the agency directly to the clerk of the reviewing court and by him filed; provided, that
when original documents are to be sent to the reviewing court they shall be transmitted by the agency directly,
as aforesaid. The court may require or permit subsequent corrections of or additions to the record.

(L. 1945 p. 1504 § 10)

Scope of judicial review--judgment--appeals.
536.140. 1. The court shall hear the case without a jury and, except as otherwise provided in subsection 4
of this section, shall hear it upon the petition and record filed as aforesaid.

2. The inquiry may extend to a determination of whether the action of the agency
(1) Is in violation of constitutional provisions;

(2) Is in excess of the statutory authority or jurisdiction of the agency;

(3) Is unsupported by competent and substantial evidence upon the whole record;
(4) Is, for any other reason, unauthorized by law;

(5) Is made upon unlawful procedure or without a fair trial;

(6) Is arbitrary, capricious or unreasonabile;

(7) Involves an abuse of discretion.

The scope of judicial review in all contested cases, whether or not subject to judicial review pursuant to
sections 536.100 to 536.140, and in all cases in which judicial review of decisions of administrative officers or
bodies, whether state or local, is now or may hereafter be provided by law, shall in all cases be at least as
broad as the scope of judicial review provided for in this subsection; provided, however, that nothing herein
contained shall in any way change or affect the provisions of sections 311.690* and 311.700*.

3. Whenever the action of the agency being reviewed does not involve the exercise by the agency of
administrative discretion in the light of the facts, but involves only the application by the agency of the law to the
facts, the court may upon application of any party conduct a de novo review of the agency decision.

4. Wherever under subsection 3 of this section or otherwise the court is entitled to weigh the evidence and
determine the facts for itself, the court may hear and consider additional evidence if the court finds that such
evidence in the exercise of reasonable diligence could not have been produced or was improperly excluded at
the hearing before the agency. Wherever the court is not entitled to weigh the evidence and determine the facts
for itself, if the court finds that there is competent and material evidence which, in the exercise of reasonable
diligence, could not have been produced or was improperly excluded at the hearing before the agency, the
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court may remand the case to the agency with directions to reconsider the same in the light of such evidence.
The court may in any case hear and consider evidence of alleged irregularities in procedure or of unfairness by
the agency, not shown in the record.

5. The court shall render judgment affirming, reversing, or modifying the agency's order, and may order the
reconsideration of the case in the light of the court's opinion and judgment, and may order the agency to take
such further action as it may be proper to require; but the court shall not substitute its discretion for discretion
legally vested in the agency, unless the court determines that the agency decision was arbitrary or capricious.

6. Appeals may be taken from the judgment of the court as in other civil cases.

(L. 1945 p. 1504 § 10, A.L. 1953 p. 679, A.L. 2005 H.B. 576)
*Sections 311.690 and 311.700 were repealed by S.B. 661, 1978.

(2004) Reviewing court must look to the whole record involving an administrative agency's
decision, and not merely that evidence supporting its decision. Lagud v. Kansas City Board of Police
Commissioners, 136 S.W.3d 786 (Mo.banc).

Review by injunction or original writ, when--scope.

536.150. 1. When any administrative officer or body existing under the constitution or by statute or by
municipal charter or ordinance shall have rendered a decision which is not subject to administrative review,
determining the legal rights, duties or privileges of any person, including the denial or revocation of a license,
and there is no other provision for judicial inquiry into or review of such decision, such decision may be
reviewed by suit for injunction, certiorari, mandamus, prohibition or other appropriate action, and in any such
review proceeding the court may determine the facts relevant to the question whether such person at the time
of such decision was subject to such legal duty, or had such right, or was entitled to such privilege, and may
hear such evidence on such question as may be properly adduced, and the court may determine whether such
decision, in view of the facts as they appear to the court, is unconstitutional, unlawful, unreasonable, arbitrary,
or capricious or involves an abuse of discretion; and the court shall render judgment accordingly, and may
order the administrative officer or body to take such further action as it may be proper to require; but the court
shall not substitute its discretion for discretion legally vested in such administrative officer or body, and in cases
where the granting or withholding of a privilege is committed by law to the sole discretion of such administrative
officer or body, such discretion lawfully exercised shall not be disturbed.

2. Nothing in this section shall apply to contested cases reviewable pursuant to sections 536.100 to
536.140.

3. Nothing in this section shall be construed to impair any power to take summary action lawfully vested in
any such administrative officer or body, or to limit the jurisdiction of any court or the scope of any remedy
available in the absence of this section.

(L. 1953 p. 678 §§ 1, 2, 3)

Refund of funds paid into court, when.
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536.160. In the event a reviewing court reverses a decision of a state agency, remands the matter to the
agency for further proceedings and orders the payment into court of any increase in funds authorized by said
decision, and thereafter, on remand, the state agency reaches the same result, reaffirms or ratifies its prior
decision, then the entity which paid such funds into court shall be entitled to a refund of such funds, including
all interest accrued thereon. This provision is enacted in part to clarify and specify the law in existence prior to
August 28, 2001.

(L. 2001 S.B. 267)

Periodic review required by state agencies, schedule, procedure.
536.175. 1. Each state agency shall periodically review all of its rules according to the following review
schedule:

(1) Rules contained in titles 1 through 6 of the code of state regulations shall begin the review process no
later than July 1, 2015, and every five years thereafter;

(2) Rules contained in titles 7 through 10 of the code of state regulations shall begin the review process no
later than July 1, 2016, and every five years thereafter;

(3) Rules contained in titles 11 through 14 of the code of state regulations shall begin the review process
no later than July 1, 2017, and every five years thereafter;

(4) Rules contained in titles 15 through 19 of the code of state regulations shall begin the review process
no later than July 1, 2018, and every five years thereafter; and

(5) Rules contained in titles 20 and higher of the code of state regulations shall begin the review process
no later than July 1, 2019, and every five years thereafter.

2. The joint committee on administrative rules shall cause a notification of agency review to be published in
the Missouri Register indicating rules being reviewed under this section and shall contain:

(1) Which titles of the code of state regulations will be under review;

(2) A notice that anyone may file comments concerning the rules being reviewed no later than sixty days
after publication of the notice in the Missouri Register;

(3) A notice that all comments must identify the commenter, must specify the rule being commented upon,
and must contain comments directly associated to that rule;

(4) A listing of agency designee assigned to receive comments on rules under review.

3. State agencies shall provide the joint committee on administrative rules contact information for the
agency designee assigned to receive comments under subsection 2 of this section.

4. Each agency with rules being reviewed shall prepare a report containing the results of its periodic rule
review. The report shall consider and include the following:

(1) Whether the rule continues to be necessary, taking into consideration the purpose, scope, and intent of
the statute under which the rule was adopted;
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(2) Whether the rule is obsolete, taking into consideration the length of time since the rule was modified
and the degree to which technology, economic conditions, or other relevant factors have changed in the subject
area affected by the rule;

(3) Whether the rule overlaps, duplicates, or conflicts with other state rules, and to the extent feasible, with
federal and local governmental rules;

(4) Whether a less restrictive, more narrowly tailored, or alternative rule could adequately protect the public
or accomplish the same statutory purpose;

(5) Whether the rule needs amendment or rescission to reduce regulatory burdens on individuals,
businesses, or political subdivisions or eliminate unnecessary paperwork;

(6) Whether the rule incorporates a text or other material by reference and, if so, whether the text or other
material incorporated by reference meets the requirements of section 536.031;

(7) For rules that affect small business, the specific public purpose or interest for adopting the rules and
any other reasons to justify its continued existence; and

(8) The nature of the comments received by the agency under subsection 2 of this section, a summary of
which shall be attached to the report as an appendix and shall include the agency's responses thereto.

5. Each agency with rules subject to review shall cause their report to be filed electronically with the joint
committee on administrative rules and the small business regulatory fairness board no later than June thirtieth
of the year after publication of agency review in the Missouri Register under subsection 2 of this section. The
reports shall also be made available on the state agency's website. If the state agency fails to file the report as
required by this section for any rule and has not received an extension for good cause from the joint committee
on administrative rules, the joint committee on administrative rules shall notify the secretary of state to publish a
notice as soon as practicable in the Missouri Register as to which rules the delinquency exists. The rule shall
be void and of no further effect after the first sixty legislative days of the next regular session of the general
assembly unless the state agency corrects the delinquency by providing the required review within ninety days
after publication. Upon determination that the agency has complied with the requirements of this section
regarding any delinquency that resulted in notice being published, the joint committee on administrative rules
shall notify the secretary of state to remove the rule from the notice of rules scheduled to become null and void.

(L. 2012 H.B. 1135 merged with S.B. 469)

Fiscal note for proposed rules affecting public funds, required when,where filed, contents--failure to
file,procedure--publication--effect of failure to publish--first yearevaluation, publication--challenges to
rule for failure to meetrequirement, time limitations.

536.200. 1. Any state agency filing a notice of proposed rulemaking, as required by section 536.021,
wherein the adoption, amendment, or rescission of the rule would require or result in an expenditure of public
funds by or a reduction of public revenues for that agency or any other state agency of the state government or
any political subdivision thereof including counties, cities, towns, and villages, and school, road, drainage,
sewer, water, levee, or any other special purpose district which is estimated to cost more than five hundred
dollars in the aggregate to any such agency or political subdivision, shall at the time of filing the notice with the
secretary of state file a fiscal note estimating the cost to each affected agency or to each class of the various
political subdivisions to be affected. The fiscal note shall contain a detailed estimated cost of compliance and
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shall be supported with an affidavit by the director of the department to which the agency belongs that in the
director's opinion the estimate is reasonably accurate. If no fiscal note is filed, the director of the department to
which the agency belongs shall file an affidavit which states that the proposed change will cost less than five
hundred dollars in the aggregate to all such agencies and political subdivisions.

2. If at the end of the first full fiscal year after the implementation of the rule, amendment, or rescission the
cost to all affected entities has exceeded by ten percent or more the estimated cost in the fiscal note or has
exceeded five hundred dollars if an affidavit has been filed stating the proposed change will cost less than five
hundred dollars, the original estimated cost together with the actual cost during the first fiscal year shall be
published by the adopting agency in the Missouri Register within ninety days after the close of the fiscal year.
Such costs shall be determined by the adopting agency. If the adopting agency fails to publish such costs as
required by this section, the rule, amendment, or rescission shall be void and of no further force or effect.

3. The estimated cost in the aggregate shall be published in the Missouri Register contemporary with and
adjacent to the notice of proposed rulemaking, and failure to do so shall render any rule promulgated
thereunder void and of no force or effect.

4. Any challenge to a rule based on failure to meet the requirements of this section shall be commenced
within five years after the effective date of the rule.

5. In the event that any rule published prior to June 3, 1994, shall have failed to provide a fiscal note as
required by this section, such agency shall publish the required fiscal note cross-referenced to the applicable
rule prior to August 28, 1995, and in that event the rule shall not be void. Any such rule shall be deemed to
have met the requirements of this section until that date.

(L. 1978 S.B. 721 § 1, A.L. 1989 H.B. 143, A.L. 1994 S.B. 558)
Effective 6-3-94

Fiscal notes for proposed rules affecting private persons or entities,required, when, where filed,
contents--publication--effect of failureto publish--challenges to rule for failure to comply, timelimitation.

536.205. 1. Any state agency filing a notice of proposed rulemaking, as required by section 536.021,
whereby the adoption, amendment, or rescission of the rule would require an expenditure of money by or a
reduction in income for any person, firm, corporation, association, partnership, proprietorship or business entity
of any kind or character which is estimated to cost more than five hundred dollars in the aggregate, shall at the
time of filing the notice with the secretary of state file a fiscal note containing the following information and
estimates of cost:

(1) An estimate of the number of persons, firms, corporations, associations, partnerships, proprietorships
or business entities of any kind or character by class which would likely be affected by the adoption of the
proposed rule, amendment or rescission of a rule;

(2) A classification by types of the business entities in such manner as to give reasonable notice of the
number and kind of businesses which would likely be affected;

(3) An estimate in the aggregate as to the cost of compliance with the rule, amendment or rescission of a
rule by the affected persons, firms, corporations, associations, partnerships, proprietorships or business entities
of any kind or character.
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2. The fiscal note shall be published in the Missouri Register contemporary with and adjacent to the notice
of proposed rulemaking, and failure to do so shall render any rule promulgated thereunder void and of no force
and effect.

3. Any challenge to a rule based on failure to meet the requirements of this section shall be commenced
no later than five years after the effective date of the rule.

4. In the event that any rule published prior to June 3, 1994, shall have failed to provide a fiscal note as
required by this section, such agency shall publish the required fiscal note prior to August 28, 1995, and in that
event the rule shall not be void. Any such rule shall be deemed to have met the requirements of this section
until that date.

(L. 1978 S.B. 721 § 2, A.L. 1994 S.B. 558)
Effective 6-3-94

(1994) Administrative rules adopted by air conservation commission which did not comply with
statute's requirements for fiscal notes, estimating cost of compliance to private entities, to be published
in Missouri Register contemporarily with, and adjacent to, notices of proposed rulemaking were void.
Mo. Hosp. Assn. v. Air Conservation Commission, 874 S.W.2d 380 (Mo.App.W.D.).

Fiscal note forms.

536.210. The secretary of state shall establish a form which each state agency shall use in compiling the
fiscal note and affidavit required by sections 536.200, 536.205 and 536.215, and failure of the agency to use
said forms shall result in rejection by the secretary of state.

(L. 1978 S.B. 721 § 3)

Revised fiscal notes required, when--rejection, when.

536.215. If before the effective date, such rule, amendment or rescission is altered to the extent that the
cost or reduction in income is changed by more than ten percent, then a new fiscal note and affidavit shall be
filed with the order of rulemaking and the new estimated cost shall be published in the Missouri Register.

(L. 1978 S.B. 721 § 4)

Proposed rules, effect on small business to be determined,exceptions--impact statement to be
prepared, when, contents.

536.300. 1. Prior to submitting proposed rules for adoption, amendment, revision, or repeal, under this
chapter the state agency shall determine whether the proposed rulemaking affects small businesses and, if so,
the availability and practicability of less-restrictive alternatives that could be implemented to achieve the same
results of the proposed rulemaking. This requirement shall not apply to emergency rulemaking pursuant to
section 536.025 or to constitutionally authorized rulemaking pursuant to Article 1V, Section 45 of the Missouri
Constitution. This requirement shall be in addition to the fiscal note requirement of sections 536.200 to
536.210.
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2. If the proposed rules affect small businesses, the state agency shall consider creative, innovative, or
flexible methods of compliance for small business and prepare a small business impact statement to be
submitted to the secretary of state and the joint committee on administrative rules with the proposed rules. A
copy of the proposed rules and the small business impact statement shall also be filed with the board on the
same date as they are filed with the secretary of state. Such business impact statement and proposed rules
shall be submitted to the board prior to providing notice for a public hearing. The statement shall provide a
reasonable determination of the following:

(1) The methods the agency considered or used to reduce the impact on small businesses such as
consolidation, simplification, differing compliance, or reporting requirements, less stringent deadlines,
performance rather than design standards, exemption, or any other mitigating techniques;

(2) How the agency involved small businesses in the development of the proposed rules;

(3) The probable monetary costs and benefits to the implementing agency and other agencies directly
affected, including the estimated total amount the agency expects to collect from any additionally imposed fees
and the manner in which the moneys will be used, if such costs are capable of determination;

(4) A description of the small businesses that will be required to comply with the proposed rules and how
they may be adversely affected, except in cases where the state agency has filed a fiscal note that complies
with all of the provisions of section 536.205;

(5) In dollar amounts, the increase in the level of direct costs, such as fees or administrative penalties, and
indirect costs, such as reporting, record keeping, equipment, construction, labor, professional services, revenue
loss, or other costs associated with compliance if such costs are capable of determination, except in cases
where the state agency has filed a fiscal note that complies with all of the provisions of section 536.205;

(6) The business that will be directly affected by, bear the cost of, or directly benefit from the proposed
rules;

(7) Whether the proposed rules include provisions that are more stringent than those mandated by any
comparable or related federal, state, or county standards, with an explanation of the reason for imposing the
more-stringent standard.

3. Any proposed rule that is required to have a small business impact statement but does not include such
a statement shall be invalid and the secretary of state should not publish the rule until such time as the
statement is provided. If the state agency determines that its proposed rule does not affect small business, the
state agency shall so certify this finding in the transmittal letter to the secretary of state, stating that it has
determined that such proposed rule will not have an economic impact on small businesses and the secretary of
state shall publish the rule.

4. Sections 536.300 to 536.310 shall not apply where the proposed rule is being promulgated on an
emergency basis, where the rule is federally mandated, or where the rule substantially codifies existing federal
or state law. Notwithstanding the provisions of this section, federally mandated regulations are subject to the
federal Regulatory Flexibility Act as amended by the Small Business Regulatory and Enforcement Fairness Act
of 1996, P.L. 96-354, as amended by P.L. 104.121. Any federally mandated regulations that do not comply with
these acts shall be subject to this section.

(L. 2004 H.B. 978, A.L. 2005 H.B. 576)
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Small business statement required for certain proposed rules,content.

536.303. 1. For any proposed rules that affect small business, the agency shall also submit a small
business statement to the board after a public hearing is held. This section shall not apply to emergency rules.
The small business statement required by this section shall provide the following information:

(1) A description of how the opinions or comments from affected small businesses were solicited;
(2) A summary of the public and small business comments;
(3) A summary of the agency's response to those comments; and

(4) The number of persons who attended the public hearing, testified at the hearing, and submitted written
comments.

2. If a request to change the proposed rule was made at the hearing in a way that affected small business,
a statement of the reasons for adopting the proposed rule without the requested change shall be included in
the small business statement.

(L. 2005 H.B. 576)

Small business regulatory fairness board established, members,terms, expenses, meetings--
rulemaking authority.

536.305. 1. There is hereby established the "Small Business Regulatory Fairness Board". The department
of economic development shall provide staff support for the board.

2. The board shall be composed of nine members appointed in the following manner:
(1) One member who is the chair of the minority business advocacy commission;

(2) One member appointed by the president pro tempore of the senate;

(3) One member appointed by the minority leader of the senate;

(4) One member appointed by the speaker of the house of representatives;

(5) One member appointed by the minority leader of the house of representatives; and
(6) Four members appointed by the governor.

3. Each member of the board, except for the public members and the chair of the minority business
advocacy commission, shall be a current or former owner or officer of a small business. All members of the
board shall represent a variety of small businesses, both rural and urban, and be from a variety of geographical
areas of this state, provided that no more than two members shall represent the same type of small business.

4. Members of the board shall serve a term of three years and may be reappointed at the conclusion of the
term. No member shall serve more than three consecutive terms. Appointments shall be made so that one-third
of the membership of the board shall terminate each year. The governor shall appoint the initial chairperson of
the board and a majority of the board shall elect subsequent chairpersons. The chairperson shall serve as chair
for a term of not more than two years.
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5. Members of the board shall serve without compensation, but may be reimbursed for reasonable and
necessary expenses relating to their performance of duties, according to the rules and regulations of travel
issued by the office of administration. Members will be required to submit an expense account form in order to
obtain reimbursement for expenses incurred.

6. The board shall meet as often as necessary, as determined by the chairperson of the board. All
meetings of the board will be conducted in accordance with the governmental bodies and records act, chapter
610, including closed sessions. Notice will be posted and will be provided to the joint committee on
administrative rules. Minutes of the meetings shall be provided to all members, the office of the governor, and
the joint committee on administrative rules.

7. In addition to any other powers provided by sections 536.300 to 536.328, the board may adopt any rules
necessary to implement sections 536.300 to 536.328 and take any action necessary to effectuate the purposes
of sections 536.300 to 536.328. Any rule or portion of a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it complies with and is
subject to all of the provisions of this chapter and, if applicable, section 536.028. This section and this chapter
are nonseverable and if any of the powers vested with the general assembly pursuant to this chapter to review,
to delay the effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2005, shall be invalid and void.

(L. 2004 H.B. 978, A.L. 2005 H.B. 576)

Authority of board.
536.310. 1. The board shall:

(1) Provide state agencies with input regarding rules that adversely affect small businesses;

(2) Solicit input and conduct hearings from small business owners and state agencies regarding any rules
proposed by a state agency; and

(3) Provide an evaluation report to the governor and the general assembly, including any
recommendations and evaluations of state agencies regarding regulatory fairness for Missouri's small
businesses. The report shall include comments from small businesses, state agency responses, and a
summary of any public testimony on rules brought before the board for consideration.

2. In any inquiry conducted by the board because of a request from a small business owner, the board
may make recommendations to the state agency. If the board makes recommendations, such
recommendations shall be based on any of the following grounds:

(1) The rule creates an undue barrier to the formation, operation, and expansion of small businesses in a
manner that significantly outweighs the rule's benefits to the public; or

(2) New or significant economic information indicates the proposed rule would create an undue impact on
small businesses; or

(3) Technology, economic conditions, or other relevant factors justifying the purpose for the rule has
changed or no longer exists; or
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(4) If the rule was adopted after August 28, 2004, whether the actual effect on small businesses was not
reflected in or significantly exceeded the small business impact statement submitted prior to the adoption of the
rules.

3. Subject to appropriations, by a majority vote of the board, the board may hire a one-half full-time
equivalent employee for clerical support and a full-time equivalent employee with total salaries funded from the
department of economic development appropriations up to one hundred fifty thousand dollars adjusted annually
for inflation for professional positions to:

(1) Conduct internet website additions, corrections, and deletions;
(2) Develop training programs for agencies;
(3) Send regulatory alerts to interested small business subscribers;

(4) Track small business comments regarding agencies and review and respond to the agency and small
business accordingly;

(5) Prepare for board meetings and hearings, including outreach, travel, agendas, and minutes;
(6) Prepare member maintenance expense reports and appointments;

(7) Analyze small business impact statements. After such analysis, the employee shall review such
statements, offer suggestions, and work with agencies to meet the statute requirements;

(8) Analyze biannual report reviews;
(9) Conduct agency correspondence and training;
(10) Conduct small business outreach by speaking at chamber and association events;

(11) Review the Missouri Register and other sources to look for proposed rules that may affect small
business.

4. Subject to appropriations, the board may receive additional funds for:

(1) Upkeep of its internet website;

(2) Information technology;

(3) Mileage for board members;

(4) Publication, printing, and distribution of annual reports;

(5) Outreach costs; and

(6) Expenses and equipment for the one and one-half full-time equivalent employee of the board.

5. A majority vote of the board members shall be required for the hiring, retention, and termination of board
employees. All duties of board employees shall be dedicated solely to the support of and for the furtherance of
the purpose and mission of the board.

(L. 2004 H.B. 978, A.L. 2005 H.B. 576, A.L. 2011 H.B. 464)
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State agencies to consider board recommendations, response.

536.315. Any state agency receiving recommendations from the board shall promptly consider such
recommendations and may file a response with the board within sixty days of receiving the board's
recommendations. If the state agency determines that no action shall be taken on the board's
recommendations, the agency should explain its reasons for its determination. If the state agency determines
that the board's recommendations merit adoption, amendment or repeal of a rule, the agency should indicate
this in its response.

(L. 2004 H.B. 978)

Waiver or reduction of administrative penalties,when--inapplicability, when.

536.320. 1. Any state agency authorized to assess administrative penalties or administrative fines upon a
small business may consider waiving or reducing any administrative penalty or administrative fine for a violation
of any statute, ordinance, or rules by a small business under the following conditions:

(1) The small business corrects the violation within thirty days after receipt of a notice of violation or
citation;

(2) The violation was unintentional or the result of excusable neglect;

(3) The violation was the result of an excusable misunderstanding of a state agency's interpretation of a
rule; or

(4) The small business self-identifies the violation.

2. Subsection 1 of this section shall not apply when:

(1) A small business fails to exercise good faith in complying with the statute, ordinance, or rule;
(2) A violation involves willful or criminal conduct;

(3) The violation is deemed by the state agency to be egregious;

(4) A violation results in serious health, safety, or environmental impact;

(5) The penalty or fine is assessed pursuant to a federal law or regulation for which no waiver or reduction
is authorized by the federal law or regulation; or

(6) There is a continuing pattern of similar violations by the small business.

(L. 2004 H.B. 978 § 536.325)

Small business objection to rules, petition may be filed,grounds--procedure for petition.

536.323. 1. In addition to the basis for filing a petition provided in section 536.041, any affected small
business may file a written petition with the agency that has adopted rules objecting to all or part of any rule
affecting small business on any of the following grounds:

(1) The actual effect on small business was not reflected in or significantly exceeded the small business
impact statement submitted prior to the adoption of the rules;
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(2) The small business impact statement did not consider new or significant economic information that
reveals an undue impact on small business; or

(3) The impacts were not previously considered at the public hearing on the rules.

2. For any rule adopted prior to August 28, 2005, an affected small business may file a written petition with
the agency that adopted the rule objecting to all or part of any rule affecting small business on any of the
following grounds:

(1) The rule creates an undue barrier to the formation, operation, and expansion of small businesses in a
manner that significantly outweighs the rule's benefit to the public;

(2) The rule duplicates, overlaps, or conflicts with rules adopted by the agency or any other agency or
violates the substantive authority under which the rule was adopted; or

(3) The technology, economic conditions, or other relevant factors justifying the purpose for the rule has
changed or no longer exist.

3. Upon submission of the petition, the agency shall forward a copy of the petition to the board and the
joint committee on administrative rules, as required by section 536.041, as notification of a petition filed under
sections 536.300 to 536.328. The agency shall promptly consider the petition and may seek advice and
counsel regarding the petition. Within sixty days after the receipt of the petition, the agency shall determine
whether the impact statement or public hearing addressed the actual and significant impact on small business.
The agency shall submit a written response of the agency's determination to the board within sixty days of the
receipt of the petition. If the agency determines that the petition merits the adoption, amendment, or repeal of a
rule, it may initiate proceedings in accordance with the applicable requirements of this chapter.

4. If the agency determines that the petition does not merit the adoption, amendment, or repeal of a rule,
any affected small business may seek a review of the decision by the board. The board may convene a hearing
or by other means solicit testimony that will assist in its determination of whether to recommend that the agency
initiate proceedings in accordance with this chapter. For rules adopted after August 28, 2005, the board shall
base its recommendations on any of the following reasons:

(1) The actual effect on small business was not reflected in or significantly exceeded the impact statement
submitted prior to the adoption of the rule;

(2) The impact statement did not consider new or significant economic information that reveals an undue
impact on small business;

(3) Such impacts were not previously considered by the agency; or
(4) Such impacts were not previously considered at the public hearing on the rules.

5. For rules adopted prior to August 28, 2005, the board shall base its recommendations on any of the
following reasons:

(1) The rules created an undue barrier to the formation, operation, and expansion of small businesses in a
manner that significantly outweighs its benefit to the public;

(2) The rules duplicate, overlap, or conflict with rules adopted by the agency or any other agency or violate
the substantive authority under which the rules were adopted; or

(3) The technology, economic conditions, or other relevant factors justifying the purpose for the rules have
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changed or no longer exist.

6. The board shall make an evaluation report to the governor and the general assembly on rulemaking
proceedings, comments from small business, and agency response as provided in this section. The governor
or general assembly may subsequently take such action in response to the evaluation report and agency
response as they find appropriate.

(L. 2005 H.B. 576)

Rules affecting small business, list provided by a board toagencies--availability of list--testimony may
be solicited.

536.325. 1. The board shall provide to the head of each agency a list of any rules adopted by the agency
that affect small business and have generated complaints or concerns, including any rules that the board
determines may duplicate, overlap, or conflict with other rules or exceed statutory authority. Within forty-five
days after being notified by the board the list of rules adopted, the agency shall submit a written report to the
board in response to the complaints or concerns. The agency shall also state whether the agency has
considered the continued need for the rules and the degree to which technology, economic conditions, and
other relevant factors may have diminished or eliminated the need for maintaining the rules.

2. The board may solicit testimony from the public at a public meeting regarding any report submitted by
the agency under this section or section 536.175. The board shall electronically submit an evaluation report to
the governor and the general assembly regarding small business comments, agency response, and public
testimony on rules in this section and the report shall be maintained on the board's website. The governor and
the general assembly may take such action in response to the report as they find appropriate.

(L. 2005 H.B. 576, A.L. 2012 H.B. 1135 merged with S.B. 469)

Judicial review for small businesses adversely affected or aggrievedby an agency action, procedure.

536.328. For any regulation subject to sections 536.300 to 536.328, a small business that is adversely
affected or aggrieved by final agency action is entitled to judicial review of agency compliance with the
requirements of sections 536.300 to 536.328. Judicial review shall be commenced in the circuit court of the
county in which the small business has its primary place of business, or in Cole County. If the small business
does not have a primary place of business in the state, proper venue shall be in Cole County. Notwithstanding
any provisions of this chapter to the contrary, an affected small business may seek such judicial review during
the period beginning on the date the proposed rule becomes final and ending one year later.

(L. 2005 H.B. 576)

g
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Exhibit "B"

EXECUTIVE ORDERS

EXECUTIVE ORDER
02-05

WHEREAS, maintaining an clean environment, a safe and reliable food supply, a vibrant economy, and a high quality of life for all Missourians
is a high priority of state government; and

WHEREAS, the authority to implement federal regulations, legislative mandates, and administrative priorities is often delegated to state agen-
cies through the promulgation of rules; and

WHEREAS, often the mandate of one state agency to take regulatory or administrative action can have consequences for the missions of
other agencies; and

WHEREAS, to ensure the protection of the public health and economic well-being of all citizens, while simultaneously ensuring the health of
the state's economy and ecology, coordination between agencies in the development of rules is a high priority.

NOW, THEREFORE, I, Bob Holden, Governor of the State of Missouri, by virtue of the authority vested in me by the Laws and Constitution of
the State of Missouri, do hereby direct the following state agencies to coordinate rule development: the Department of Natural Resources, the
Department of Economic Development, the Department of Agriculture, the Department of Health and Senior Services, and the Department of
Conservation. Such coordination shall include, but is not limited to, organized discussion of plans and actions and dissemination of scientific data
and analysis.

To facilitate such interagency coordination, I further establish an executive team to review proposed rules and offer analysis of impacts across
departments upon Missouri's citizens and entities, both public and private. Specific emphasis should be placed on regulations that would have a
significant impact on the missions of other state agencies.

The team shall be composed of the following Department Directors and members of the executive branch or their designated representative:

The Director of the Department of Natural Resources;

The Director of the Department of Economic Development;
The Director of the Department of Agriculture;

Director of the Department of Health and Senior Services;
Director of the Department of Conservation;

A member of the Governor's staff.

As soon as possible after completing a draft of a proposed rule, but in any case no less than 30 days before a proposed regulation regarding
environmental quality, human health, or economic and rural development is filed by one of the agencies of state government represented on the
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team, the initiating department shall provide copies of the proposed rule to all other executive team members. Team members shall review the
proposed rules and may provide comments, questions, or suggestions relating to the rule to the proposing department within 30 days of being
provided the proposed rule. Rules proposed as an emergency meeting the requirements of Section 536.025 RSMo 2000 (as amended) shall be
exempt from review by the executive team. Nothing in this executive order shall prohibit the state agencies represented on the executive team
from filing non-emergency rules without following the procedures described above when following such procedures would be impractical, provided
that the agency informs the other executive team members of its actions to the greatest practical extent.

Team members shall also strive to coordinate policy development on issues that have a direct impact on the missions of other state agencies
represented on the team. The team shall develop procedures for facilitating such coordination.

This executive order shall not prevent the aforementioned departments and other state governmental entities from continuing to work cooper-
atively while coordinating their rulemaking efforts with both public and private groups through stakeholder and informal advisory meetings.

IN WITNESS WHEREOF, I have hereunto set my
hand and caused to be affixed the Great Seal of
the State of Missouri, in the City of Jefferson, on
this 19th day of March 2002.

[Bob Holden's signature]
BOB HOLDEN
GOVERNOR

ATTEST:

[Matt Blunt's signature]
SECRETARY OF STATE
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Chapter 1—General Rules 4 CSR 262-1

Title 4—DEPARTMENT OF
ECONOMIC DEVELOPMENT
Division 262—Small Business Regulatory
Fairness Board
Chapter 1—General Rules

4 CSR 262-1.010 Small Business Impact
Statement Requirements

PURPOSE: This rule requires agencies to use
the Small Business Impact Statement form
provided by the Department of Economic
Development when filing an impact statement
with the Small Business Regulatory Fairness
Board (board). Also, this rule establishes
that the information required by section
536.300, RSMo, must be included in the
small business impact statement in order for
the board to accept and file the rulemaking
and small business statement. In addition,
this rule requires that both a hard copy and
an electronic copy of the rulemaking be filed
with the board.

(1) Agencies filing proposed rulemaking with
the Small Business Regulatory Fairness
Board (board) shall submit with the rulemak-
ing:

(A) Rule Transmittal;

(B) The proposed rulemaking language;

(C) The public entity fiscal note;

(D) The private entity fiscal note; and

(E) A small business impact statement.

(2) Agencies filing a small business impact
statement shall use the form provided by the
Department of Economic Development,
included herein.

(3) Small business impact statements must
address each element required pursuant to
section 536.300.2, RSMo, in order to be
filed with Small Business Regulatory Fair-
ness Board.

(4) The agency shall both file a hard copy
with the board and transmit or deliver an
electronic copy to the board.

RoBIN CARNAHAN (5/31/07) CODE OF STATE REGULATIONS
Secretary of State



Division 262—Small Business Regulatory
4 CSR 262-1—DEPARTMENT OF ECONOMIC DEVELOPMENT Fairness Board

Small Business Regulatory Fairness Board
Small Business Impact Statement

Date:
Rule Number:
Name of Agency Preparing Statement:
Name of Person Preparing Statement:
Phone Number: Email:
Name of Person Approving Statement:
Please describe the methods your agency considered or used to reduce
the impact on small businesses (examples: consolidation, simplification,
differing compliance, differing reporting requirements, less stringent deadlines,

performance rather than design standards, exemption, or any other mitigating
technique}.

Please explain how your agency has involved small businesses in the
development of the proposed rule.

Please list the probable monetary costs and benefits to your agency and
any other agencies affected. Please include the estimated total amount

4 CODE OF STATE REGULATIONS (5/31/07) ROBIN CARNAHAN
Secretary of State
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your agency expects to collect from additionally imposed fees and how the
moneys will be used.

Please describe small businassas that will be requirad to comply with the
proposed rule and how they may be adversely affected.

Please list direct and indirect costs (in dollars amounts) associated with
compliance.

Please list types of business that will be directly affected by, bear the cost
of, or directly benafit from the proposed rule.

RoBIN CARNAHAN (5/31/07) CODE OF STATE REGULATIONS
Secretary of State
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ﬁ\% 4 CSR 262-1—DEPARTMENT OF ECONOMIC DEVELOPMENT Fairness Board

Does the proposed rule include provislons that are more stringent than
those mandated by comparable or related federal, state, or county

standards?
Yas___ No___

if yes, please explain the reason for imposing a more stringent standard.

For further guidance in the completion of this statement, please see §536.300,
RSMo.

CODE OF STATE REGULATIONS (5/31/07) ROBIN CARNAHAN
Secretary of State
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4 CSR 262-1

AUTHORITY:  sections 536.300 and
536.305.7, RSMo Supp. 2006*. Original
rule filed Nov. 22, 2006, effective June 30,
2007.

*Original authority: 536.300, RSMo 2004, amended 2005
and 536.305, RSMo 2004, amended 2005.

4 CSR 262-1.020 Post Public Hearing
Small Business Statement

PURPOSE: This rule requires agencies to
use the Post Public Hearing Small Business
Statement form provided by the Department
of Economic Development when filing the
post public hearing statement with the Small
Business Regulatory Fairness Board (board).
The statement must contain the information
required by section 536.303.1, RSMo, in
order for the board to accept and file the post
public hearing statement. In addition, this
rule requires the agency to file both a hard
copy and an electronic copy of the statement
with the board.

(1) Agencies filing a post public hearing
small business statement as required by sec-
tion 536.303, RSMo, shall use the form pro-
vided by the Department of Economic Devel-
opment, included herein.

(2) Post public hearing small business state-
ments must address each element required
pursuant to section 536.303.1, RSMo, in
order to be filed with the Small Business
Regulatory Fairness Board (board).

(3) The agency shall both file a hard copy
with the board and transmit or deliver an
electronic copy to the board.

RoBIN CARNAHAN (5/31/07)
Secretary of State

CODE OF STATE REGULATIONS
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Small Business Regulatory Fairness Board
State Agency Public Hearing Statement

Date:

Rude Mumbar:

Name of Agency Preparing Statement:

Name of Person Preparing Statement:

Phone Mumber: Email:

1.

5

Please describa how the opinions or comments from affected small
businesses were solicited.

Provide a summary of the public and small business comments.

Provide a summary of your agency’s response to these concerns.

How many pecple

a. Attended the public hearing
b. Testified at the hearing
¢. Submitted written statements

if a request was made at the hearing to change the proposed rule, in a way
that affected small businesses, and such changes were not adopted,
please provide a statement of the reasons for adopting the proposed rule

without the requested change(s).

CODE OF STATE REGULATIONS (5/31/07) ROBIN CARNAHAN
Secretary of State
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4 CSR 262-1

AUTHORITY:  sections 536.303 and
536.305.7, RSMo Supp. 2006.* Original
rule filed Nov. 22, 2006, effective June 30,
2007.

*Original authority: 536.303, RSMo 2005 and 536.305,
RSMo 2004, amended 2005.

RoBIN CARNAHAN (5/31/07)
Secretary of State

CODE OF STATE REGULATIONS
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Forms

The following forms are included for the use of agencies filing rulemakings. They may be reproduced as needed.

They may also be found online at http://www.sos.mo.gov/adrules/forms.asp.

Rule Transmittal . .. .. .. i e e e 6.01B
Affidavit (PUBlIC CoSt) . . .t i e e e e 6.01C
Affidavit (PUDIIC NO COSE) . . .. v i e et e et et e e e e e 6.01D
Fiscal Note Public Cost INStructions . . . .. .. .. it e e e e e e e 6.01E
Fiscal Note PUDIIC COSt . . . ..ottt et et e e e 6.01F
Fiscal Note Private Cost InStructions . . .. ...t e e et et e e e s 6.01G
Fiscal Note Private Cost . . . .. .ot et e e e e e e 6.01H
Delegation of Authority . . .. .o i e e e e 6.01I
Certification Letter . . ... i e e 6.01]
Non-Substantive Change Request . . .. ... .. i e e e ettt 6.01K

State Agency Small Business Impact Statement Form can be obtained at www.sbrfb.ded.mo.gov/info.htm or our link above.

6.01A
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Secretary of State Administrative Rules Stamp
Administrative Rules Division

RULE TRANSMITTAL

Rule Number

Use a “SEPARATE” rule transmittal sheet for EACH individual rulemaking.

Name of person to call with questions about this rule:
Content Phone FAX

Email address

Data Entry Phone FAX

Email address

Interagency mailing address

TYPE OF RULEMAKING ACTION TO BE TAKEN
[ ] Emergency rulemaking, include effective date
[] Proposed Rulemaking

[ ] Withdrawal [ ] Rule Action Notice [ ] In Addition [ ] Rule Under Consideration

[ ] Request for Non-Substantive Change
[ ] Statement of Actual Cost

[] Order of Rulemaking

Effective Date for the Order

[ ] Statutory 30 days OR Specific date

Does the Order of Rulemaking contain changes to the rule text? [_| NO

[ ] YES—LIST THE SECTIONS WITH CHANGES, including any deleted rule text:

Small Business Regulatory JCAR Stamp
Fairness Board (DED) Stamp

10/14
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AFFIDAVIT
(PUBLIC COST)

STATE OF MISSOURI )
) ss.
COUNTY OF (Name) )

I, name of person with authority, name of department, board or commission, first being duly sworn on my
oath, state that it is my opinion that the attached fiscal note for the proposed rule/proposed amendment or
proposed rescission (whichever is applicable) of (Rule No. ) is a reasonably accurate estimate.

signature of person with authority

Name of proper authority

Title of proper authority

Name of department , board or commission

Subscribed and sworn to before me this  day of month, year. I am commissioned as a
notary public within the County of name of county, State of Missouri, and my commis-
sion expires on date.

Notary Public

10/14
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AFFIDAVIT
(PUBLIC NO COST)

STATE OF MISSOURI )
) ss.
COUNTY OF (Name) )

I, name of person with authority, name of department, board or commission, first being duly sworn on my oath, state
that it is my opinion that the cost of (proposed rule/proposed amendment or proposed rescission, whichever is applica-
ble) of (Rule No. ) is less than five hundred dollars in the aggregate to this agency, any other agency of state
government or any political subdivision thereof.

signature of person with authority
Name of proper authority

Title of proper authority
Name of department , board or commission

Subscribed and sworn to before me this  day of month, year. I am commissioned as a notary pub-
lic within the County of name of county, State of Missouri, and my commission expires on date.

Notary Public

10/14
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FISCAL NOTE
PUBLIC ENTITY COST
INSTRUCTIONS

Section 536.200, RSMo, requires a public entity fiscal note to provide the following information:

[An estimate of] the cost to each affected agency or to each class of the various political
subdivision to be affected. The fiscal note shall contain a detailed estimated cost of compliance
and shall be supported with an affidavit by the director of the department to which the agency
belongs that in the director’s opinion the estimate is reasonably accurate.

The form provided by the Office of the Secretary of State is designed to help members of the public see this
information in a consistent format. There are four (4) parts to the form: part I identifies the rule associated with the
fiscal note; part II is a summary of the fiscal impact; part III is reserved for more detailed fiscal information; and
part IV describes the assumptions and methodology employed by the agency in completing the fiscal note.
Instructions for completing the form follow.

Part1

All the information in part I comes from the header of the rule. “Title” is the number assigned to the department.
“Division” and “Chapter” are identifying numbers associated with the proposed rulemaking. Copy this information
from the header of the rule.

Rule Number and Name: fill in the proposed rule number and name exactly as it appears in the proposed
rulemaking.

Type of Rulemaking: fill in proposed rule, proposed amendment, or proposed rescission as appropriate.
Part IT

The Summary of Fiscal Impact section is designed to present a summary of the fiscal impact of proposed
rulemakings consistently. If you have found that the proposed rulemaking will affect more than one (1) agency or

political subdivision, use one (1) row for each agency or political subdivision. In the first column, fill in the name of

the affected agency or political subdivision. In the second column, fill in the estimated cost of compliance in the
aggregate (over the life of the rule).

Part 111

The Worksheet area is designed for the agency to present more detailed fiscal information in a format of the
agency’s choosing.

Part IV

The Assumptions area is designed to present the agency’s assumptions, references, and methods of acquiring
information that underlie the conclusions in the fiscal note. Examples of information that might be included here are
the sources of information presented in the fiscal note, why you chose those sources, and eventualities that might
cause the actual fiscal impact to be different from your estimate.

10/14
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FISCAL NOTE
PUBLIC COST

Department Title:
Division Title:
Chapter Title:

Rule Number and
Name:

Type of
Rulemaking:

IL.

SUMMARY OF FISCAL IMPACT

Allected Ageney of Political Subdivision

Estinated Cost n__\.mﬁ_sc_mmgni the Apprepsie

IiL

Iv.

WORKSHEET

ASSUMPTIONS
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FISCAL NOTE
PRIVATE ENTITY COST
INSTRUCTIONS

Section 536.205, RSMo, requires a public entity fiscal note to provide the following information:

(1) An estimate of the number of persons, firms, corporations, associations, partnerships, proprietorships
or business entities of any kind or character by class which would like be affected by the adoption of
the proposed rule, amendment, or rescission of a rule;

(2) A classification by types of the business entities in such manner as to give reasonable notice of the
number and kind of businesses which would likely be affected; and

(3) An estimate in the aggregate as to the cost of compliance with the rule, amendment, or rescission of a
rule by the affected person, firms, corporations, associations, partnerships, proprietorships, or
business entities of any kind or character.

The form provided by the Office of the Secretary of State is designed to help members of the public see this
information in a consistent format. There are four (4) parts to the form: part I identifies the rule associated with the
fiscal note; part II is a summary of the fiscal impact; part III is reserved for more detailed fiscal information; and
part IV describes the assumptions and methodology employed by the agency in completing the fiscal note.
Instructions for completing the form follow.

Part 1

All the information in part I comes from the header of the rule. “Title” is the number assigned to the department.
“Division” and “Chapter” are identifying numbers associated with the proposed rulemaking. Copy this information
from the header of the rule.

Rule Number and Name: fill in the proposed rule number and name exactly as it appears in the proposed
rulemaking.

Type of Rulemaking: fill in proposed rule, proposed amendment, or proposed rescission as appropriate.
Part IT

The Summary of Fiscal Impact section is designed to present a summary of the fiscal impact of proposed
rulemakings consistently. If you have found that the proposed rulemaking will affect more than one (1) category of
businesses, use one (1) row for each category. In the first column, fill in the estimated number of businesses in the
first category. In the second column, fill in the type of businesses in the category (i.e., what is the category?). In the
third column, fill in the aggregate cost (over the life of the rule) to all businesses in this category. Complete one (1)
row for each category of businesses affected by the proposed rulemaking.

Part I11

The Worksheet area is designed for the agency to present more detailed fiscal information in a format of the
agency’s choosing.

Part IV

The Assumptions area is designed to present the agency’s assumptions, references, and methods of acquiring
information that underlie the conclusions in the fiscal note. Examples of information that might be included here are
the sources of information presented in the fiscal note, why you chose those sources, and eventualities that might
cause the actual fiscal impact to be different from your estimate.
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L Department Title:
Division Title:
Chapter Title:

FISCAL NOTE
PRIVATE COST

Rule Number and
Title:

Type of
Rulemaking:

Il.  SUMMARY OF FISCAL IMPACT

[ Estimate of the number of entities by
class which would lkely be alferted
by She adogtion of the praposed nde:
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DELEGATION OF AUTHORITY

[ hereby authorize the following individuals to sign any document on behall of the
{insert agency name) This delegation extends to all phases of
the normal and emergency rulemaking process, as set out in Chapter 536, RSMo. The signature
of one of the below designated individuals will serve as an authonzed signature for our

Diepartment for all phases of the rulemaking process.

MName Signature
Mame Signature
Mame Signatre

This Delegation of Authonty 1s effective immediately and may be amended or rescinded
at any time by filing a written amendment or rescission with the Secretary of State.

Date DrrectorChairman
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Secretary of State
Administrative Rules Division
600 West Main Street
Jefferson City, Missouri 65101

Re: Rule Number and Title
Dear Secretary,
CERTIFICATION OF ADMINISTRATIVE RULE

I do hereby certify that the attached is an accurate and complete copy of the proposed
rulemaking lawfully submitted by name of your department, board, or commission.

The name of your department, board, or commission has determined and hereby certifies
that this proposed rulemaking will not have an economic impact on small businesses. The
name of your department, board, or commission further certifies that it has conducted an
analysis of whether or not there has been a taking of real property pursuant to section
536.017, RSMo, that the proposed rulemaking does not constitute a taking of real property
under relevant state and federal law, and that the proposed rulemaking conforms to the
requirements of section 1.310, RSMo, regarding user fees.

The name of your department, board, or commission has determined and hereby also
certifies that this proposed rulemaking complies with the small business requirements of
section 1.310, RSMo, in that it does not have an adverse impact on small businesses
consisting of fewer than fifty full or part-time employees or it is necessary to protect the
life, health, or safety of the public, or that this rulemaking complies with section 1.310,
RSMo, by exempting any small business consisting of fewer than fifty full or part-time
employees from its coverage, by implementing a federal mandate, or by implementing a
federal program administered by the state or an act of the general assembly.

Statutory Authority: sections your agency’s statute for rulemaking.

If there are any questions regarding the content of this proposed rulemaking, please
contact:

Name

Address

Phone Number

Email

Signature of proper authority

Name and title of proper authority

Name of department, board, or commission

10/14

6.01J



Title (insert title number)—DEPARTMENT OF (insert department name)
Division (insert division number)—(insert division name)

Chapter (insert chapter number)—(insert chapter name)

NON-SUBSTANTIVE CHANGE REQUEST

The (insert name of division or entity requesting the change) requests that the secretary of state
make a non-substantive change to the following rule(s) in accordance with the provisions of
section 536.032, RSMo. (Set out the details of the non-substantive change being requested such
as street address change, web address change, name of department or division change, or phone
number change stating what exists now and what change needs to be made.)

(List the rule numbers and headings where change is being requested.)

This change will appear in the (insert the month that corresponds to the publication of the
change request in the Missouri Register) update to the Code of State Regulations.
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State Environmental Improvement and Energy Resources Authority
324th Board Meeting
March 30, 2016

Agenda ltem #5A
POTENTIAL PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAM PROPOSED RULEMAKING

Issue:

EIERA staff have been approached by staff from the Department of Economic Development’s
Division of Energy about the potential need for administrative rules relating to the PACE
Program.

Action Needed:

Authorization for the Director, or her designee, to enter into a Memorandum of Understanding
(MQOU), or similar agreement, with the Division of Energy relating to a potential PACE
rulemaking action; as well as authorization for staff to begin rule development in accordance
with the process contained in the (currently draft) EIERA rulemaking process to explore the
need and potential content of any such rules.

Staff Recommendation:

Staff recommends that the Director be authorized to enter into a MOU or similar agreement
with the Division of Energy relating to a potential rulemaking and to begin the rule
development process.

Staff Contact:

Karen Massey

Background:

In 2010, the Missouri General Assembly enacted laws authorizihg homeowners to pay annual
property assessments (much like property tax assessments) which are used to pay off the cost
of energy efficiency or renewable energy improvements to their property. In the past six
months, the number of financings has increased dramatically and it appears that the level of
financings will continue to grow.

Chapter 67.2805 of the Revised Statutes of Missouri grants the EIERA the power to promulgate
rules relating to the PACE program. Specifically, the Authority’s rulemaking authority is for
clarification to the definitions of energy efficiency and renewable energy improvement. These
definitions are attached to this memo as Exhibit A. The Division of Energy (DE) has identified
the potential need, based on the experiences of other states, for clarification to the definitions
of energy efficiency projects. At this time, staff does not know who would support or oppose
such clarifications. The intfended outcome, as expressed by DE, is to ensure that energy
efficiency projects funded under the pace program are limited to those which decrease



energy consumption rather than increase load and/or to provide consumer protection
measures in the definitions.

Because the Authority does not have a revenue source dedicated and available for these
activities, DE has expressed a willingness to enter info a MOU with the Authority regarding the
sharing of costs related to the rulemaking; however, no details have yet been worked out.
Staff would like your authorization to negotiate and enter into a rulemaking RFP.

Staff would like to begin working with the Division of Energy and various stakeholders in the
field fo determine the need for such rules and what their content could entail. This activity
would follow the process set forth in the draft EIERA Rulemaking Policy.

KM:ge
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Aftachment “A”

67.2800. 1. Sections 67.2800 to 67.2835 shall be known and may be cited as the "Property
Assessment Clean Energy Act".

2. As used in sections 67.2800 to 67.2835, the following words and terms shall mean:

(1) "Assessment contract", a contract entered into between a clean energy development board
and a property owner under which the property owner agrees to pay an annual assessment for a
period of up to twenty years in exchange for financing of an energy efficiency improvement or a
renewable energy improvement;

(2) "Authority", the state environmental improvement and energy resources authority
established under section 260.010;

(3) "Bond", any bond, note, or similar instrument issued by or on behalf of a clean energy
development board;

(4) "Clean energy conduit financing", the financing of energy efficiency improvements or
renewable energy improvements for a single parcel of property or a unified development consisting
of multiple adjoining parcels of property under section 67.2825;

(5) "Clean energy development board", a board formed by one or more municipalities under
section 67.2810;

(6) "Energy efficiency improvement”, any acquisition, installation, or modification on or of
publicly or privately owned property designed to reduce the energy consumption of such property,
including but not limited to:

(a) Insulation in walls, roofs, attics, floors, foundations, and heating and cooling distribution
systems;

(b) Storm windows and doors, multiglazed windows and doors, heat-absorbing or heat-
reflective windows and doors, and other window and door improvements designed to reduce energy
consumption;

(c) Automatic energy control systems;
(d) Heating, ventilating, or air conditioning distribution system modifications and replacements;
(e) Caulking and weatherstripping;

(f) Replacement or modification of lighting fixtures to increase energy efficiency of the lighting
system without increasing the overall illumination of the building unless the increase in illumination is
necessary to conform to applicable state or local building codes;

(g) Energy recovery systems; and

(h) Daylighting systems;

(7) "Municipality", any county, city, or incorporated town or village of this state;

(8) "Project", any energy efficiency improvement or renewable energy improvement;
9

) "Property assessed clean energy local finance fund”, a fund that may be established by the
authority for the purpose of making loans to clean energy development boards to establish and
maintain property assessed clean energy programs;



(10) "Property assessed clean energy program", a program established by a clean energy
development board to finance energy efficiency improvements or renewable energy improvements
under section 67.2820;

(11) "Renewable energy improvement”, any acquisition and installation of a fixture, product,
system, device, or combination thereof on publicly or privately owned property that produces energy
from renewable resources, including, but not limited to photovoltaic systems, solar thermal systems,
wind systems, biomass systems, or geothermal systems.

3. All projects undertaken under sections 67.2800 to 67.2835 are subject to the applicable
municipality's ordinances and regulations, including but not limited to those ordinances and
regulations concerning zoning, subdivision, building, fire safety, and historic or architectural review.



State Environmental Improvement and Energy Resources Authority
324th Board Meeting
March 30, 2016

Agenda ltem #7
MID-YEAR BUDGET UPDATE

Issue:

With the fiscal year over half way complete, staff wanted to provide a budget update.
Action Needed:

None.

Staff Recommendation:

None.

Staff Contact:

Karen Massey or Mary Vaughan

Background:

Attached you will find the budgets and actual expenses for the first two quarters of FY2016 for
the Authority, Brownfields and Market Development.

This is simply for your information and staff will be on hand at the meeting to answer any
questions.
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Aftachment "A"

FY16 Budget
Mid Year Comparison

FY16 YTD
Revenues/Reimbursements: Budget 12/31/2016 Variance
MMDP Reimbursement $ 45,000 $ 22,500 $ (22,500)
SRF Reimbursement $ 160,000 $ 114,831 $ (45,169)
NRD Reimbursement $ 20,000 $ 15,695 % (4,305)
Application Fees $ 2,500 $ 2,500 $ -
Issuance fees $ 200,000 $ 223,871 $ 23,871
Investment Income $ 13,000 $ 6893 % (6,107)
Misc. Income $ 200 % - $ (200)
TOTAL REVENUES $ 440,700 $ 386,290 S (54,410)
Expenses:
Personal Services
Per Diem $ 500 $ 25 % 475
Office Salaries $ 350,000 $ 136,309 $ 213,691
Payroll Taxes & Fringe $ 150,000 $ 57,998 % 92,002
Travel Expense Staff $ 12,000 $ 4,066 $ 7.934
Travel Expense Board $ 800 $ 102 $ 698
Total Personal Services $ 513,300 S 198,500 S 314,800
Professional Services
Legal Fees & Exps (General) $ 10,000 $ 2,570 $ 7.430
Legal Fees & Exps (SRF Misc.) $ 5,000 $ - $ 5,000
Legal Fees & Exps (Other Projects) $ 12,000 $ 10,171 % 1,829
Accounting Fees $ 18,000 $ 6,828 % 11,172
Audit Fees $ 18,000 $ 18,613 $ (613)
Misc. Professional Fees $ 50,000 $ 5994 % 44,006
Total Professional Services $ 113,000 $ 44176 S 68,824
Operating Expenses
Equipment Maintenance $ 500 $ - $ 500
Telephone $ 2,500 $ 1,051 % 1,449
Office Supplies & Printing $ 5500 $ 2,007 $ 3,493
Postage & Shipping $ 1,200 $ 412 $ 788
Membership Dues $ 4,000 $ 445 % 3,555
Conference Registration $ 2,000 $ 850 $ 1,150
Subscriptions $ 200 $ - $ 200
Training $ 3,000 $ 1,148  $ 1,852
Board Meeting Expense $ 300 % 210 $ 90
Misc & Administrative $ 300 $ 2,030 $ (1,730)
Advertising $ 2,500 $ - $ 2,500
Office Maintenance $ 200 $ - $ 200
Rent $ 32,000 $ 15,000 $ 17,000
Insurance $ 700 $ - $ 700
Equipment Purchases $ 800 $ - $ 800
Computer Purchases $ 2,000 $ - $ 2,000
Computer Software $ 6,000 $ 3,789 % 2,211
Workers Comp Contingency $ 4,500 $ - $ 4,500
Direct Costs-NRD 0 7600 $ (7,600)
Total Operating Expense $ 68,200 $ 34,542 S 33,658
Project Assistance
BRLF Match (Transfer Out) $ 295830 $ 74,193 $ 221,637
Total Project Assistance $ 295,830 S 74193 S 221,637
TOTAL EXPENSES $ 990,330 $ 351,411 § 638,919



Attachment "B"

FY 16 Budget
Missouri Market Development Program
Adopted 7/23/15

FY16 YTD
Revenues: Budget 12/31/2016 Variance
Solid Waste Management Fund $ 1,600,677 $ 550,150 $ (1,050,527)
Investment Income $ - $ 83 % 83
TOTAL REVENUES S 1,600,677 S 550,233 § (1,050,444)

Expenses:
Administrative
Program Salary/Fringe $ 80,000 $ 29,237 $ 50,763
Travel $ 1,000 $ 720 $ 280
Legal Expenses & Fees $ 3,800 $ 200 $ 3,600
Accounting Fees $ 3,000 $ 540 $ 2,460
Membership Fees $ 1,500 $ 212 $ 1,288
Conference/Registration Fees $ 3,500 $ 2,575 % 925
EIERA Costs $ 45,000 $ 22,500 $ 22,500
Direct Costs $ 800 $ 1,279 % (479)
Training $ 400 $ - $ 400

Total Administrative $ 139,000 $ 57,263 S 81,737
Business Assistance
Legal Expenses & Fees $ 40,000 $ 9,976 $ 30,024
Travel $ 2,500 $ 769 % 1,731
Promos/Publication Design & Production $ 500 $ - $ 500
Miscellaneous Expense $ - $ -
Direct Financial Assistance $ 935,719 % 224,641 % 711,078
Direct Financial Assistance-Encumbered $ 382,958 $ 250,000 $ 132,958
Business Initiatives $ 100,000 $ 7,500 $ 92,500

Total Business Assistance $ 1,461,677 S 492,886 $ 968,791
TOTAL EXPENSES $ 1,600,677 S 550,149 S 1,050,528



Afttachment "C"

FY16 Budget
Brownfields Revolving Loan Fund
Adopted 7/23/15

FY14 YTD

Revenues: Budget 12/31/2016 Variance
Federal Reimbursement $ 1,478,873 $ 362,021 % (1.116,852)
EIERA Match $ 295,830 $ 74,193 % (221,637)
Loan Repayments $ 98,591 % 49,315 % (49,276)

TOTAL REVENUES $ 1,873,294 S 485,529 $ (1,387,765)
Expenses:
Office Salaries $ 284,732 % 26,767 % 257,965
Payroll Taxes & Fringe $ 87,618 % 12,776 % 74,842
Travel $ 20,859 $ 2,517 % 18,342
Supplies $ 1,100 $ - $ 1,100
Confractual $ 137,721 % 16,481 $ 121,240
Grant/Loans $ 1,341,264 % 387,757 % 953,507

TOTAL EXPENSES $ 1,873,294 S 446,298 S 1,426,996



